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Why “World Affairs” ? 
a 


“WORLD AFFAIRS” assumes: 


That monetary, credit, commercial, industrial, even political systems can 
and ought to be more definitely adapted to their purposes and to each other; 


That necessary regulations, beneficent customs and traditions, all use- 
ful institutions can and should be spared from the destructions of anarchy, 
of tyranny, or of ignorance; 


That the stimuli of enterprise and personal gain may and must be more 
effectively harnessed to the public good; 


That the great faiths in ordered liberty, in the inalienable rights of man, 
in equal opportunities for the fullest possible development of all, in law, in 
honest administration, in education, in religion, remain still the noblest ex- 
pressions of the dream of the race; 


That our material comforts, indeed, our intellectual and spiritual values 
are inseparable from those processes of applied justice which keep alive 
man’s cherished hopes and give him peace; 


That there is, only very partially explored as yet, a human realm of 
order and beauty and understanding that beckons to our broken world—a 
bit wistfully just now it is true—but which beckons nevertheless; 


That informed human beings are capable of organizing themselves in 
behalf of their common interests, and that they wish to do this with such 
wisdom and effect that war between nations shall be generally avowed to be 
an unsavory and an unnecessary anchronism; 


That, therefore, free of all thought of competition with others, there is 
need for a periodical devoted specifically, factually, and exclusively to these 
phases of world affairs. 
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“World Affairs” 


o ORLD AFFAIRS,” of which this is 
the first number, carries with it a 
history. When, in 1828, at a meeting of the 
Massachusetts Peace Society, the venerable 
Dr. Noah Worcester expressed the desire 
because of the infirmities of age to cease 
publishing the Friend of Peace, the first of 
peace periodicals, William Ladd solemnly 
pledged the Massachusetts group that if 
God spared his life and health “there should 
be a peace periodical” whether he “were 
assisted by others or not.” May 8 of that 
year Mr. Ladd organized the American 
Peace Society and under its auspices began 
the publication of The Harbinger of Peace, 
direct descendant of Worcester’s Friend of 
Peace. In June, 1831, the American Peace 
Society changed the name of its magazine 
to The Calumet. In June, 1835, the title 
was again changed to The American Advo- 
cate of Peace. When, in 1837, the Amer- 
ican Peace Society moved from Hartford to 
Boston the Executive Committee voted to 
call the magazine simply The Advocate of 
Peace, and to begin the new series with the 
June number of that year. In March, 1920, 
the title was amended to read The Advocate 
of Peace Through Justice. Beginning with 
this number, June, 1932, the magazine, con- 
tinuing the volumes heretofore, will be 
called World Affairs, with the subtitle Con- 
tinuing the Advocate of Peace Through Jus- 
tice. 
The new name, approved by the officers 
of the American Peace Society, has been 


chosen after most careful examination and 
reflection. An Advocate of Peace Advisory 
Committee, James S. Kemper of Chicago, 
Chairman, met for a study of the magazine, 
December 12, 1930, and recommended, 
among other things, that a subcommittee be 
appointed to consider a new title for the 
Society’s magazine, on condition that the 
present title “The Advocate of Peace 
Through Justice” be retained as a subtitle, 
and that the new title have a distinct rela- 
tion to the field of international affairs. The 
committee felt that the magazine, aiming to 
report and to weigh important phases of 
world affairs in the interest of better world 
relations, needed a-title more in keeping 
with its contents. The committee accepted 
the view that to report the facts of inter- 
national life, free of sectarian bias, would 
more helpfully serve an enlightened public 
opinion than a direct attempt to promote 
through the magazine special pleadings for 
peace. The committee agreed, in other 
words, that the cause of peace can be more 
effectively served by a well edited and fac- 
tually balanced magazine taking world 
affairs for its scope than by a periodical 
with a direct drive of the propaganda sort. 

The members of the committee that rec- 
ommended the new title were: Arthur 
Deerin Call, Philip Marshall Brown, David 
Jayne Hill, Leo Pasvolsky, and Lester H. 
Woolsey. Their recommendation was ac- 
cepted and approved by the Board of Direc- 
tors of the American Peace Society at its 
104th Annual Meeting, May 6, 1932. The 
change of heading is but a first step, it is 








4 


hoped, in the further development of the 
magazine. It is proposed that this publi- 
cation shall represent increasingly the scien- 
tific, judicial, impartial attitude toward the 
vast variety of questions that today arise 
in world affairs, and that as far as possible 
it shall aim with the aid of our ablest experts 
to assay such problems on the bases of 
principle, of experience and of probable 
tendency, cut whatever way it may, and not 
upon any narrow ground of mere expedience 
or sentimentality. 

With the accumulation of years, institu- 
tions aiming to serve honestly and ade- 
quately the purpose for which they exist 
must stand ready to develop with the never 
ceasing evolution of affairs. The principles 
on which the American Peace Society was 
founded more than a century ago, however, 
are as valid today as they were then. Still 
pledging its efforts to a translation of these 
principles into realities of international rela- 
tions, the American Peace Society, by 
broadening the scope of its endeavors, car- 
ries on the traditions begun in 1828. For 
example, its purpose “to promote perma- 
nent international peace through justice 

to the end that right shall rule 
might in a law governed world,” remains 
unchanged. “Continuing The Advocate of 
Peace Through Justice” is therefore more 
than a subtitle; it still stands as the goal 
of the American Peace Society, publishers 
of Wortp AFFAIRS. 


HE human trait now apparently work- 
ing overtime is an unlimited disposi- 
tion to oppose. It provides a curious con- 
tentment merely to oppose something. Men 
oppose variously the depression, govern- 
ment relief, capitalism, Communism, China, 
Japan, the League of Nations, the Perma- 
nent Court of International Justice; affirm- 
ing little. Some oppose militarists, others 
pacifists; some tariffs, others free trade; 
some the President, others Congress; all 
with slight creative qualifications. Recently 
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some one has equally opposed freedom for 
the Philippines or freedom for the United 
States on the ground that neither is yet 
ready for self-government. Evidently, 
there is one kind of opposition which none 
will rise up to oppose; namely, that which 
takes arms against our sea of troubles and 
by opposing ends them. 
SIGN of sanity is a return here and 
there of our American sense of propor- 
tion. It is suggested, for example, that 
every bank should now change its sign to 
read as follows: “This bank will be open 
from 9 a. m. to 3 p. m.; we hope.” A bank 
president confides in us that he plans soon to 
change the bank’s promissory note forms 
from “I promise to pay” to “I promise to 
renew.” One columnist paints the picture 
of our world in this thumb-nail sketch: “The 
little red school house is now the little school 
house in the red.” Government may tax 
everything, including our patience, and 
civilization may become a snivelization, 
stark and unashamed; but so long as we 
can laugh at ourselves we shall not become 
wholly mad. 


HE evils that so easily beset peoples 

everywhere seem to be: A faltering 
spirit, when the need is for confidence; a 
breakdown of vision, when the need is for 
a view of far horizons; apprehensions, 
when the need is for boldness; an unen- 
lightened search for self-interest when the 
need is for generosity, industrial coordina- 
tion, knowledge of the facts, and creative 
devotion to high purposes. True, it is 
easier to say these things than to get any 
thing done about them; but to say them, 
to believe them, and to act accordingly is 
our only way out, personally or nationally. 


N HIS new book, Recovery, the Second 
Effort, Sir Arthur Salter says in his Epi- 
logue: “We are, if we could but grapple 
with our fate, the most fortunate of the 
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generations of men. In a single lifetime 
science has given us more power over na- 
ture, and extended further the range of 
vision of the exploring mind, than in all 
recorded history. Now, and now only, our 
material resources, technical knowledge, 
and industrial skill, are enough to afford 
to every man of the world’s teeming popu- 
lation physical comfort, adequate leisure, 
and access to everything in our rich herit- 
age of civilization that he has the personal 
quality to enjoy. We need but the regula- 
tive wisdom to control our specialized ac- 
tivities and the thrusting energy of sec- 
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tional and selfish interests. To face the 
troubles that beset us, this apprehensive 
and defensive world needs now above all 
the qualities it seems for the moment to 
have abandoned—courage and magnan- 
imity.” 


HAT light did the recent American 

Conference on Institutions for the 
Establishment of International Justice cast 
upon our darkness? The following pages, 
and pages of the next number of Worip 
Arrairs, will answer this inquiry with 
sufficient fullness. 


The American Conference on Institu- 
tions for the Establishment of 
International Justice 


Notes on the Conference 
By ARTHUR DEERIN CALL 


Director of the Conference 


HE American Conference on Institu- 

tions for the Establishment of Interna- 
tional Justice was held in the city of Wash- 
ington, under the auspices of the American 
Peace Society, May 2, 3, 4, and 5. As its 
name implies, the aim of the Conference was 
to enable thoughtful men and women of the 
United States to take stock of their duties 
towards institutions for the establishment of 
international justice, with particular refer- 
ence to the elimination of international war. 


Awakening 


One listening to those who took part in 
the Conference, at the General Assemblies, 
at the luncheon meetings, or at the sessions 
of the four Commissions, came away with 
the feeling that there is a definite mental 
awakening among the thoughtful people of 
America. Men and women, amid all the 
remedies offered for the maladies that now 
beset them and their pocketbooks, are ask- 


ing if more attention should not be paid 
to the fundamental things. There are uses 
of adversity, evidently, outside the Forest 
of Arden, for our very troubles are leading 
us once more to recall that the American 
Dream has had to do with principles, and 
that chief among these principles is that 
justice which Daniel Webster called, “the 
greatest interest of man on earth 

the ligament which holds civilized nations 
together.” 


The Lamp 


The Conference clearly showed that 
America is scrutinizing this justice not only 
with a renewed attention, but with care and 
ability. The lamp which the founders of 
this Republic, and the builders who have 
carried on the task, have found it vitally 
necessary to place before them has been the 
lamp of justice. This lamp it is believed 
must be kept burning, for without it our 
country, indeed, all countries, would be in 
constant danger of wreck on the rocks of 
wrong. Justice is our pillar of cloud by day 
and our pillar of fire by night. Indeed, 
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justice is more than a pillar of cloud and a 
pillar of fire; it is our most substantial real- 
ity. It is the cement of every abiding human 
organization, especially of the State. With- 
out it man’s best laid walls soon crumble 
into dust. 


**Text’’? from President Hoover 


In his message to the first General As- 
sembly of the Conference, the President of 
the United States expressed his gratification 
that the American Peace Society had called 
such a Conference, and added: 

“From the beginnings of history, human 

beings have turned to justice as the safe- 
guard of their inalienable rights to life, 
liberty and the pursuit of happiness. Im- 
partial justice has offered mankind its most 
certain escape from arbitrary power. 
The only assurance of the equal protection 
of all in the enjoyment of their rights is 
justice; and, with justice assured, nations 
would have little to fear for their safety or 
their peace.” 

Those words of President Hoover were a 
fitting text to the work of the Conference. 
That note was not lacking in any of the 
sessions of the Conference; from the first 
to the last. Every speaker turned to it. 


Aim at Results 


And the speakers turned to it in a spirit 
of getting something done. The Confer- 
ence concerned itself with realities. After 
days of carefulest consideration, for exam- 
ple, the First Commission called for the 
appointment of a Commission whose duty 
it should be after consultation with for- 
eign governments, to report upon possi- 
ble methods of securing settlement of all 
threatening international disputes by ami- 
cable and pacific means and without the 
use of competitive armaments. It recom- 
mended the careful consideration of the pos- 
sibilities of an International Court of 
Claims, accessible to persons as well as to 
states, to pass on claims in tort or contract 
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against governments of states recognized as 
members of the family of nations. It urged 
international conferences of a periodic na- 
ture for the progressive codification of in- 
ternational law. This Commission went 
further and submitted a draft convention 
looking toward the establishment of Com- 
missions of Inquiry, supplementary to the 
Bryan Treaties, for the ascertainment of 
the law to be applied in the settlement of 
controversies. Since the existing Commis- 
sions of Inquiry are limited to the ascer- 
tainment of the facts only, the need in 
certain controversies for reports also upon 
the laws involved is apparent. 

The Second Commission began its work 
by accepting four basic principles as fol- 
lows: (1) Equality of opportunity for all 
nations; (2) national economic policies so 
shaped and directed as to promote the needs 
and growth of a harmonious world economy; 
(3) joint responsibility of all nations for 
world recovery; (4) world recovery and 
further economic advance based upon efforts 
to maintain and improve standards of living 
with a view to minimizing as far as possible 
existing inequalities among nations. This 
Second Commission urged continued codp- 
eration with other nations through the In- 
ternational Labor Organization, the Eco- 
nomic and Financial Organization of the 
League of Nations, the Union for the Pub- 
lication of Custom Tariffs, the International 
Bureau of Commercial Statistics. It rec- 
ommended that our government acceed to 
the international convention for the sim- 
plification of customs formalities, and par- 
ticipation in the effort to bring about unifi- 
cation of commercial practices. It did not 
see fit to recommend, as requested, that the 
Government of the United States call a con- 
ference with the view of amending the Pact 
of Paris, the signatories engaging them- 
selves, in the event of hostilities actual or 
threatened, “to consult together to deter- 
mine upon and make effective such economic 
sanctions as might be deemed appropriate.” 


—_ - ee ak 
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The Third Commission worked upon the 
relations of the social sciences as taught in 
the schools and colleges to the ideals of jus- 
tice among nations. 

The Fourth Commission showed clearly 
the international character of social work, 
particularly in cases of divided families and 
of the application of immigration and de- 
portation laws. It examined defects in the 
laws regulating probate courts, in courts 
with jurisdiction over juvenile and child 
guardianship, and in the manner of obtain- 
ing competent evidence affecting naturaliza- 
tion. It made specific recommendations 
relative to all these matters. 


Quest of the Ages 


Of course there will be other Conferences 
of a like nature. Interest in justice is not 
a new thing. It is as old as the ages. The 
Greeks thought of Themis, their Goddess 
of Justice, as sitting beside Jove, chief 
among his counselors, holding aloft her 
balanced scales in which she evenly weighs 
opposing claims. Indeed, so highly did the 
Greeks revere this their fair Goddess of 
Justice, they made her the mother of 
Astraea, pure and innocent, Virgin among 
the stars. Because interest in justice con- 
tinues, frequent conferences, such as the 
one just held in Washington, are inevitable. 

To define anything is not easy. Fre- 
quently throughout the Conference the 
speakers found themselves differing as to 
the meaning of justice. It was generally 
accepted, however, that there is an essence 
of order, of well-being, of application of 
truth to the affairs of men, all of which are 
contained in the word justice. It was either 
Alexander Hamilton or James Madison, 
none knows which, who wrote in the Fed- 
eralist these convincing words: “Justice is 
the end of Government. It is the end of 
civil society. It ever has been and ever 
will be pursued, until it is attained, or 
until liberty be lost in the pursuit.” 

Persons who attended the Conference 
were for the most part scholars. They came 
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to the Conference familiar with the fact that 
our United States was the direct result of 
a consuming thirst for justice. In 1783, 
after the victory of Yorktown, George 
Washington, then Commander-in-Chief of 
the American Armies, wrote a circular let- 
ter to the Governors of the States in which 
he emphasized four things as essential to 
the existence of the United States, the first 
of which, following the necessity of an in- 
dissoluble Union, was: “a sacred regard to 
public justice.’ In 1785, he wrote to James 
Warren, saying that the greatness of this 
country could be assured: “If we would but 
pursue a wise, just and liberal policy toward 
one another and keep good faith with the 
rest of the world.” The first familiar words 
of the Preamble to our Constitution are: 
“We the people of the United States, in 
order to form a more perfect Union, estab- 
lish justice.” 

In the morass of the present, the Con- 
ference thought it proper to examine our 
case from every side, and did so examine it 
from many sides. Its major task, however, 
was to look at it from the angle of justice. 
That was an intelligent course, for, as 
Emerson remarked in his discussion of 
“Perpetual Forces’: “All our political dis- 
asters grow as logically out of attempts in 
the past to do without justice, as the sink- 
ing of some part of your house comes of 
defect in the foundation.” In his last public 
address, delivered in the Old South Church, 
Boston, March 30, 1878, this very wise man 
of Concord referred again to justice as 
that which “satisfies everybody and justice 
alone. it is our part to carry out to 
the last the ends of liberty and justice.” 
Jonathan Edwards’ God was not a Trinity 
but a Quaternity, the fourth person of which 
was Justice. Speaking before the New 
York State Bar Association in 1912, Mr. 
Elihu Root placed justice above majorities, 
above officials, above government itself, 
resting “on the basis not of any popular 
vote but of the eternal laws of God.” 








When we think of what is lawful, rightful, 
equitable; when we seek for fairness, for 
due process of law, for the establishment of 
what ought to be; when our quest is for 
liberty and equality, for the happy balance 
between rights and duties, we are being led 
by the hand of justice. In the sixth century 
language of Justinian, Justice is: “The per- 
sistent and unchanging will that gives to 
everyone his due.” That, of course, is the 
stuff that peace is made of. 


Bicentennial Remembered 


On this the two-hundredth anniversary 
of the birth of George Washington, the Con- 
ference began fittingly with acknowledg- 
ments of his contributions to our foreign 
policy. Evidently men need to recall that 
our foreign policies were largely set by the 
Father of Our Country, and that in the 
main those policies have been beneficent. 
Of course no one quotation can be said 
fully to represent the views of George 
Washington; but the following, from his 
Farewell Address, comes nearest, perhaps, 
to expressing him, the man who so spent 
himself to advance the cause of good gov- 
ernment and peace in our modern world; 
it certainly reveals the eternal substance 
of his greatness: 
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“Observe good faith and justice toward 
all nations. Cultivate peace and harmony 
with all. Religion and morality enjoin this 
conduct; and can it be that good policy 
does not equally enjoin it? It will be 
worthy of a free, enlightened, and at no 
distant date, a great nation, to give to 
mankind the magnanimous and too novel 
example of a people always guided by an 
exalted justice and benevolence.” 


The Will to Do 


But participants in the Conference were 
following no mere authority, however 
acknowledged and acclaimed. They were 
trying to face the world’s growing debacle 
and to discover as far as possible available 
remedies. They were aware that democracy 
and constitutional government are being at- 
tacked with unusual force not only abroad, 
but in America; that parliaments are de- 
clining in prestige; that the laws and the 
courts must not fail to meet the demands of 
justice; that this is true not only for issues 
between persons, but also for those more 
complicated matters affecting the relations 
of states. As intelligent and patriotic 
Americans, they were concerned to see our 
present government with all possible clar- 
ity; and to foresee and to forefend, as best 
they could, dangers likely to be disclosed 
by an unfolding tomorrow. 


Program of the Conference 


Aim of the Conference: To promote institutions 
for the establishment of 
international justice. 

Place of the Conference: Chamber of Commerce of 
the United States Build- 
ing, Washington, D. C. 

Time of the Conference: May two, three, four, 
and five, nineteen hun- 
dred _ thirty-two. 


The Time Schedule 


SUNDAY, May one 


Four p. m. 

Divine Services, Bethlehem Chapel of 
Washington Cathedral, “Invocation to 
Justice for the Nations” 

Rt. Rev. James E. Freeman, Bishop of 
Washington 


Hon. Simeon D. Fess, Vice President, 
George Washington Bicentennial Com- 
mission 

*Hon. John J. Esch, President of the Amer- 
ican Peace Society 


MONDAY, May two 


Ten-thirty a. m. 
Opening Assembly 

Invocation by Rabbi Abram Simon 

Welcome by Dr. Luther H. Reichelderfer, 
President, Board of Commissioners, Dis- 
trict of Columbia 

Welcome by President Cloyd H. Marvin, 
Chairman, District of Columbia George 
Washington Bicentennial Commission. 


* This address will appear in a later number of Wortp 
AFPAIRS. 
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| Response by Hon. John J. Esch 
Message from the President of the United 


States 
Address, “What is Adequate National De- 
fense,” by Hon. Frederick Huff Payne, 
the Assistant Secretary of War 


One o’clock p. m. 

) Motor trip to the Tomb of George Wash- 
| 

| 


ington 

*Address by Hon. Sol Bloom, Director of 
the George Washington Bicentennial 
Commission 


Three o’clock p. m. 
Commission Meetings 

, First Commission, The International Im- 
plications of Justice 

Second Commission, International Justice, 
Industry and Finance 

Third Commission, International Justice 
and Education 

Fourth Commission, International Justice 
and Social Work 


Five o’clock p. m. 


Tea to Delegates 
Bishop’s Garden, Cathedral Close 


Eight o’clock p. m. 
Second General Assembly 
“George Washington and the Cooperation of 
States” 


Col. U. S. Grant, 3d . Presiding 


Addresses 
| *“George Washington as a Peace Man” 
By Dr. Albert Bushnell Hart, Historian 
of the George Washington Bicenten- 
nial Commission 
“George Washington for Today” 
By Hon. Wade H. Ellis, formerly As- 
sistant Attorney General of the United 
States 
*“George Washington’s Gifts to Education” 
By Dr. Francis P. Gaines, President of 
Washington and Lee University, Lex- 
ington, Virginia 
TUESDAY, May three 
Ten-thirty a. m. 
Third General Assembly 
“Business Aspects of International Justice” 
Hon. Huston Thompson.... vs Presiding 
Invocation by Rev. James Shera Montgomery, 
Chaplain, House of Representatives 
Addresses 
“Shipping and the Process of Justice” 
By Ira A. Campbell, Esq., formerly Ad- 
miralty Counsel to the United States 
Shipping Board, General Counsel of 
the American Steamship Owners’ As- 
sociation 
“How Far Are We Interdependent ?” 
By Dr. Magnus W. Alexander, President, 
National Industrial Conference Board. 
“Our Immigration Status Today” 
By Hon. W. W. Husband, Assistant Sec- 
retary of Labor, in charge of immi- 
gration 


Twelve-thirty p. m. 
Luncheon Meeting 
Hay-Adams House 
“Justice and the Movement for Peace Be- 
tween Nations” 
De. Aste TOO GOR, «cc. scsciecccss 
Addresses 
*By Hon. John J. Esch, President of the 
American Peace Society, formerly Chair- 
man of the Interstate Commerce Com- 
mission 
*By Dr. James Brown Scott, President of 
the American Society of International 
Law 


Presiding 


Three p. m. 
Meetings of the Commissions 
Eight p. m 
Fourth General Assembly 
“Parliamentary Labors” 
Hon. William Tyler Page........ 


Addresses 
By Hon. J. Charles Linthicum, Chairman 
of the Committee on Foreign Affairs of 
the House of Representatives 
By Hon. Joseph T. Robinson of the Com- 
mittee on Foreign Relations of the Sen- 


Presiding 


ate 

By Dr. Arthur Deerin Call, Permanent Ex- 
ecutive Secretary of the United States 
of America Group of the Interparlia- 
mentary Union 


WEDNESDAY, May four 
Ten-thirty a. m. 
Fifth General Assembly 
“Practical Agencies for Justice” 

Hon. Daniel C. Roper...... .... Presiding 
Invocation by Rev. U. G. B. ‘Pierce, All Souls’ 
Unitarian Church, Washington 

*“The Sanctions of Force” 
By Hon. Oscar T. Crosby, formerly As- 
sistant Secretary of the Treasury 
*“A Practical Agency for the Promotion of 
Justice Between Nations” 
By Dr. Justin Miller, Dean of the Law 
School, Duke University 


*“The Permanent Court of International 
Justice” 
Professor Philip C. Jessup, aid at 


Geneva, in 1929, to Mr. Root 


Twelve-thirty p. m. 
Luncheon Meeting 
Hay-Adams House 
“National Organizations and World Justice” 
Dr. Thomas E. Green.......... . .Presiding 
Addresses 
By Hon. John Barton Payne, Chairman of 
the American Red Cross, formerly Sec- 
retary of the Interior 
By John P. Gregg, Secretary, American 
Section, International Chamber of Com- 
merce 
By James Sharp, for Rotary International 


* This address will appear in a later number of Wortp 
AFPAIRS. 
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Three p. m. 
First Discussion Conference of the Delegates 


Reports of Commissions Three and Four 
Hon. George Otis Smith............. Presiding 


Eight p. m. 
Sixth General Assembly 


“America and International Justice” 
Hon. Thomas J. Walsh, Senator from Montana, 
Presiding 
Addresses 
“Expressions of American Foreign Policy” 
By Hon. William R. Castle, Undersec- 
retary of State 
“America and a Court of Justice for the 
Nations” 
By Professor Edwin M. Borchard, Yale 
University Law School 
“International Peace Through Interna- 
tional Justice” 
By Reverend Edmund A. Walsh, S. J., 
Regent, School of Foreign Service, 
Georgetown University 


THURSDAY, May five 
Ten-thirty a. m. 
Seventh General Assembly 
Other Phases of Justice 
George Maurice Morriss, Esq........... Presiding 
Invocation by Rev. Russell J. Clinchy, Mt. Pleas- 
ant Congregational Church, Washington 
Addresses 
“The Department of State as a Peace- 
maker” 
By Dr. Edward C. Wynne, Assistant 
Chief of the Historical Division of the 
Department of State 
“Aeronautics and International Justice” 
By William P. MacCracken, Jr., for- 
merly Secretary of Commerce for 
Aeronautics, Secretary American Bar 
Association 
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“Aspects of Justice in the Pacific” 
By Harold G. Moulton, President of 
Brookings Institution 


Twelve-thirty p. m. 
Luncheon Meeting 


Hay-Adams House 

“Youth and Peace in the Western Hem- 

isphere” 
Addresses 

*By Hon. Leo S. Rowe, Director Gen- 
eral of the Pan American Union—Pre- 
siding 

*By Dr. William John Cooper, United 
States Commissioner of Education 

*By Dr. Stepben P. Duggan, Director of 
the Institute of International Educa- 
tion, “Justice to Foreign Students” 


Three p. m. 


Second Discussion Conference of the 
Delegates 
Hon. George Otis Smith...............Presiding 
Final Reports of the Commissions 


Seven-thirty p. m. 
Final Banquet 


Italian Gardens, Mayflower Hotel 
Hon. James M. Beck.................Presiding 
Addresses 
“International Phases of Labor,” By Hon. 
William Nuckles Doak, Secretary of 
Labor 
“Women and World Peace,” By Hon. Ruth 
Bryan Owen, member of the Committee 
on Foreign Affairs of the House of Rep- 
_Tesentatives 
*“Patriotism and International Justice,” By 
Dr. Elon H. Hooker, Chairman, Amer- 
ican Defense Society 


* This address will appear in a later number of Wortp 
AFFAIRS. 


“Invocation to Justice for the Nations” 


Washington Cathedral 


Sunday, May 1, Churches of Washington and vicinity 
called attention to the Conference about to open the next 
day. Special divine services were held in Bethlehem Chapel 
of Washington Cathedral as an “Invocation to Justice for 
the Nations.” These services were broadcast over station 
WMAL. In introducing Senator Simeon D. Fess, Vice- 
President, George Washington Bicentennial Commission, 
and Honorable John J. Esch, President, American Peace 
Society, the Right Reverend James E. Freeman, Bishop of 
Washington, delivered a brief address from which the 
following is taken.—Eprror. 


T IS a striking coincidence that this 
service in the interests of world peace 
is held in this Bethlehem Chapel of Wash- 
ington Cathedral on a Sunday that marks 


the twentieth anniversary of the first serv- 
ice, and the last one to be held here before 
we enter the great choir of the Cathedral 
itself. It is also a matter of deep interest 
to observe that the legend over the portal 
of this chapel contains this striking phrase: 
“The Way of Peace.” It is of further in- 
terest to note that the mortal remains of 
a great war President, who gave his life in 
the interests of world peace, find sepulchre 
in this building. All this but serves to 
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emphasize the supreme place which peace 
occupies in the program of the Christian 
Church. “Thou shalt love thy neighbor 
as thyself,” is the inspiration of this theme, 
coming as it does from the lips of Him who 
was acclaimed “The Prince of Peace.” 

It is most fitting that, on this occasion, 
the American Peace Society, that for over 
a hundred years has been an “advocate of 
peace through justice,” should have for its 
spokesmen two outstanding laymen whose 


11 


devotion to this great cause is widely known 
and acknowledged. It is my hope that 
more and more as the great Cathedral 
comes into its large service, lay prophets 
shall speak from its pulpit. While I be- 
lieve that treaties and concordats may do 
much to stimulate and promote the cause 
of peace, I am bound to believe that a great 
weight of responsibility rests upon the 
Church of every name in promoting this 
holy cause. 


A Message from the President of the 
United States 


Members of the American Conference on 
Institutions for the Establishment of 
International Justice: 


T IS highly gratifying that the Ameri- 
can Peace Society has invited you, as 

friends of international order, to confer 
this week in Washington on questions re- 
lating to the further establishment of in- 
ternational justice. 

From the beginnings of history, human 
beings have turned to justice as the safe- 
guard of their inalienable rights to life, 
liberty and the pursuit of happiness. Im- 
partial justice has offered mankind its most 
certain escape from arbitrary power. Jus- 
tice is also the safest cornerstone upon 
which peoples may erect their entire social 
organization. 

Now that nations have to function with 
more and more regard for the views and 
interests of one another, a constant atten- 
tion to the processes of justice is vitally 
necessary. Experience proves that in every 


civilized people there is an abiding faith 
in fair play, in common honesty, in the 
possibility of lessening reasons for irrita- 
tion and complaint: a devotion to elevated 
purposes of right, to laws and to impartial 
courts. The only assurance of the equal 
protection of all in the enjoyment of their 
rights is justice; and, with justice assured, 
nations would have little to fear for their 
safety or their peace. 

If, in your Special Commissions and in 
your General Conference, you can help to 
promote institutions for the establishment 
of a more adequate and more effective 
international justice, you will earn high 
praise. 

I greet you most cordially, and I wish 
for you success and those abiding satisfac- 
tions which inevitably come from all un- 
selfish efforts in behalf of our common 
country and our common humanity. 

(Signed) Hersert Hoover. 

May 2, 1932. 
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What Constitutes Adequate National 
Defense ? 


Address by 


HONORABLE FREDERICK H. PAYNE 
Assistant Secretary of War 


T IS hardly necessary for me to express 
the keen sense of privilege I feel in being 
permitted to appear before this opening 
assembly of the American Conference on 
Institutions for the Establishment of In- 
ternational Justice. The intelligence, the 
practicality and the idealism of this audi- 
ence automatically confer honor on whom- 
ever it summons before it. Those high 
qualities of mind and spirit are only what 
is to be expected from a gathering convened 
under the auspices of the American: Peace 
Society. For 104 years this organization 
has viewed the manifestations of human, 
national and international passions without 
losing heart. It has held unwaveringly to 
the thesis that there is resident in mankind 
the power to lift its collective relationships 
to new heights of morality. The Society’s 
fundamental aims remain substantially the 
same as those formulated by William Ladd 
in its first constitution. Justified by an 
experience which has included unwilling 
participation by the United States in four 
major wars, it has formulated and adhered 
to the belief that progress toward lasting 
international amity is conditioned on pre- 
paredness for defense and on preparedness 
for peace. 

It is on the first element of this dual 
theme that I should like to speak today. 
The subject of just what constitutes ade- 
quate national defense for the United States 
has often been a matter of theoretical and 
technical controversy. It is easy to indulge 
in glittering generalities on the subject of 
security without taking into account the 
definite natural and technical limitations to 
its attainment. It is equally easy to lose 
the forest in the trees, to consider defense 
in terms of big guns, tanks and airplanes, 
without regard to the fundamental purpose 
they serve—the attainment and mainte- 
nance of peace. With your permission I 
will discuss the matter in a manner which 
I hope you will regard as comprehensive, 
and reasonable. 

The only logical approach to the ques- 
tion of national defense is through the 


determination of its purpose. If we seek 
to establish our needs in the matter of 
protection we must first ascertain what we 
are to defend. As a matter of fact the 
solution of this problem is incorporated in 
the Constitution of the United States, the 
highest law of the land. The preamble to 
the foundation of our Government and in- 
stitutions runs: “We the people of the 
United States in order to form a more 
perfect union, establish justice, insure do- 
mestic tranquility, provide for the common 
defense, promote the general welfare and 
secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish 
this Constitution of the United States of 
America.” 

You will note that of the six aims enu- 
merated, four of them, namely the estab- 
lishment of justice, insurance of domestic 
tranquility, provision for the common de- 
fense and security of the blessings of liberty 
to ourselves and our posterity, are based 
fundamentally on the ability of the nation 
to invoke force when necessary. I submit 
to you that this conception of the authority 
of the United States was not only expressed 
for the first time in our Constitution and 
hence is coterminous with our form of 
government, but that also it is as valid and 
unchallenged today as it was in 1789. 

Examining the preamble just quoted, we 
find that it authorizes the use of force under 
two sets of circumstances. The United 
States is called into being for the “insur- 
ance of domestic tranquility” as well as for 
the “common defense.” The use of Federal 
armed forces is licensed for the maintenance 
of domestic order as well as against external 
aggression. Happily this exercise of the 
Federal power is exceedingly rare. The 
growth of our institutions has been so di- 
rected that local agencies of government are 
strong enough generally to insure good 
order. I mention this function of our armed 
forces only to give a complete picture. Situ- 
ated as we are at present, it is certainly 
safe to say that the maximum of Federal 
military force required for the insurance 
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of domestic tranquility falls well below the 
minimum necessary to the “common de- 
fense.” 

In our search for what constitutes a 
reasonable definition of adequate national 
defense we are thus able to consider our 
military needs with reference only to the 
external security of our country. Here, too, 
we encounter circumstances that tend to 
minimize our requirements in the matter of 
a military establishment. 

In the first place, any national policy in- 
volving armed aggression has always been 
abhorrent to the spirit of our people. We 
do not and cannot countenance the idea of 
military adventure. We have placed our- 
selves on record as solemnly renouncing any 
resort to aggressive war. 

In the second place we have at the pres- 
ent time no probable enemies against whose 
attack we should prepare specifically. We 
are at peace with the whole world. We have 
honest occasions for difference with many 
nations, but in no case does there exist even 
an intimation that our difficulties may entail 
a resort to arms. International relation- 
ships are notoriously divorced from senti- 
ment, affection has small place in dealings 
between nations; yet it is not too much to 
claim that we are honored by the respect of 
all our neighbors. 

With the situation I have just described, 
some of you may question the need of any 
defense at all. Unfortunately there is an- 
other side to the shield. The good inter- 
national relations which we enjoy are not, 
I am sorry to say, typical of the whole 
world. Jealousies, hatreds, fears, conflicts 
of interest stalk abroad much as they did 
in the first decade of this century. Where 
then they focused on a single continent, 
now they play like heat-lightning over the 
entire surface of the globe. He would be 
bold indeed who would predict the future 
travails of our planet and would venture to 
guarantee that America will not be involved 
in some future catastrophe of war. We 
would do well to remember that good will 
and abhorrence of armed conflict are not 
discoveries of our own generation. They 
are American heritages. Yet despite pacific 
intentions we have fought no less than six 
major wars during our existence as a nation. 
Nor should we forget that, in a world con- 
stituted as we find it, much of the esteem 
which we enjoy among nations is founded 
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on our strength, moral and material. If 
we are to hold the respect which is our due, 
if we are to insure up to a reasonable point 
that the calamities of war are not to be 
visited upon us, we must set up and main- 
tain organizations which will permit the 
orderly and effective development in time 
of emergency of our immense latent power 
for national defense. We need no vast 
armies ready to entrain and embark for 
war at the drop of a hat. We need, rather, 
small, highly trained covering forces behind 
which the nation’s manpower and resources 
can be mobilized in an orderly and effective 
manner, and we need the framework for 
that mobilization. The American people 
have developed and established a defensive 
system that is completely consonant with 
this sane and moderate purpose. 

Let us examine the components of this 
structure. I shall try to spare you as many 
technical details as possible. In the first 
place there are two elements of our 
defense system in which combat efficiency 
—readiness to fight—must be the para- 
mount consideration. These are the Navy 
and the garrisons of our overseas territories. 
In the case of the Navy we are faced by 
the fact that sea forces cannot be improvised 
in the event of war. It takes years to build 
a warship, it takes decades to organize and 
“shake down” a balanced Navy. It is thus 
impossible to provide for sudden increases 
in our naval strength. We must carefully 
reason out our minimum needs in sea de- 
fense and keep rigidly to the standards set 
up. In the case of our garrisons at Panama, 
Hawaii and in the Philippine Islands, an- 
other set of considerations governs. You 
can readily see the grave consequences that 
might follow if we waited for a period of 
international tension before putting them 
on a combat basis. Such action in itself 
might precipitate hostilities. The fact that 
we work out all-time defense missions for 
these strategic spots, without reference to 
any nation in particular, and maintain over- 
seas the troops necessary to those missions 
is in itself a visible testimony to our non- 
aggressive intentions. 

Let us now consider the land forces within 
the continental limits of the United States. 
What is required of them to put into effect 
our definition of an adequate, unaggressive 
national defense? I think you will be sur- 
prised at the complexity of the tasks im- 
posed on the Army of the United States. 
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In the first place we must have available 
on short notice sufficient organized troops 
to withstand surprise attacks against our 
vital centres, while there are being mobilized 
from our manpower forces adequate to the 
full needs of an emergency. Second, we 
must make and keep up-to-date compre- 
hensive plans for the formation of great 
citizen armies which would have to be sum- 
moned into existence in the event that a 
major military effort is required. Third, 
we must offer progressive military training 
to those civilians who will become the key 
men in the event of a national mobilization. 
Fourth, we must maintain a small number 
of model military units which can furnish 
standards of training and accomplishment 
for the use of our whole military system. 
Fifth, we must keep abreast of the times by 
constant experiment with new weapons, 
equipment and methods of training. Sixth, 
we must carry the peace-time army over- 
head of administration, recruitment and 
supply. Seventh, and last, we must work 
out comprehensive, feasible plans for the 
provision of the immense amount of mate- 
rial needed in the waging of modern war; 
we must prepare for an industrial mobiliza- 
tion to parallel the mobilization of our 
citizen-soldiers. 

This sounds like a large order. It is. 
You can readily see that its complexities 
proceed in large measure from the fact that 
we are not armed to the teeth, ready to 
the last button. A complete, fully equipped, 
fully trained army is much simpler to han- 
dle than a diffused, potential force. But 
that is not the American way. We, and 
in the word “we” I include the War Depart- 
ment, do not think fundamentally in terms 
of armies; we are concerned with adequate 
National Defense. 

Let us see how we carry out the seven 
tasks I have just enumerated. Our entire 
military organization for land defense is 
called The Army of the United States. It 
is divided into three components, the Regu- 
lar Army, the National Guard and the 
Organized Reserves. Our Regular Army is 
composed of approximately 119,000 enlisted 
men and 12,000 commissioned officers. In 
time of war it is capable of eventual expan- 
sion, without distorting its form, to 24,000 
officers and 450,000 enlisted men. Regard- 
less of this ability to expand, it must strive 
to be ready to take its place in the first line 
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of defense without delay. In time of peace 
it is charged with entire responsibility for 
our overseas garrisons. It operates our 
military administrative, training and educa- 
tional organisms. It is largely responsible 
for the careful planning which our defense 
system entails. It conducts the research 
which keeps our military establishment 
abreast of the times. It provides the model 
units on which both other components pat- 
tern. Within the continental limits of the 
United States these varied duties are han- 
dled by 95,400 officers and men. If they 
were all minded to see a single football 
game they could be accommodated com- 
fortably in one of a number of our great 
athletic stadia. 

Our professional soldiers are all found 
in the Regular Army. When we come to 
the National Guard we make our first con- 
tact with the civilian at arms. The National 
Guard are state forces, available for national 
defense at the call of the Federal Govern- 
ment. Its units are completely organized 
and equipped. Its members assemble for 
training locally about once each week and 
go to camp for organizational training for 
a fortnight in every year. The National 
Guardsmen thus give generously of their 
spare time to fit themselves for the defense 
of our country and they can provide us with 
a formidable military organization in time 
of need. The present strength of the 
Naional Guard is approximattely 190,000 
officers and men. As far as possible they 
are kept ready to take their place alongside 
the Regular Army in the first line of defense 
on short notice. 

Behind the other two components stand 
the Organized Reserves. They are skeleton 
units, with full complements of officers, 
drawn from the Officers’ Reserve Corps. 
They possess only a handful of enlisted men 
in key positions. In the event of emer- 
gency the Organized Reserves would be 
expected to organize themselves system- 
atically and comparatively slowly behind 
the shield of the Regular Army and National 
Guard into vast armies sufficient to the 
event and running, if need be, into the 
millions. 

The worth of the Organized Reserves is, 
as I have indicated, based on the Reserve 
Officers. They are civilians who realize 
their responsibilities in the maintenance of 
our security, who manifest their willingness 
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to serve their country and who fit them- 
selves for duty by study and training. The 
War Department has on its rolls at present 
approximately 107,000 citizens holding re- 
serve commissions. To acquire member- 
ship in the Organized Reserves a modicum 
of military training is required. This is 
imparted by the Reserve Officers’ Training 
Corps and the Citizens’ Military Training 
Camps, with which you are doubtless ac- 
quainted, and which in consequence are 
vital parts of our scheme for national 
defense. 

A moment ago I spoke of the industrial 
organization which must parallel the mobili- 
zation of our manpower. Planning for this 
contingency is my own special task at the 
War Department. We term this work 
“procurement planning,” and while it in- 
volves almost no added expense to the 
Government, it does require a vast amount 
of study, thought and effort. No imagina- 
tion is necessary to sense the size of the 
problem. Thousands of factories in this 
country would be required, in the event 
of war, to begin the production of munitions. 
Many of these items are highly technical. 
Skill and experience are demanded in their 
fabrication. Our big task is to discover 
how the great shopping list, representing 
literally billions of dollars worth of muni- 
tions, could be distributed to American 
industry so as to obtain needed supplies in 
the briefest possible time and with the least 
possible disruption in normal industrial 
activity. 

When estimates have been prepared, the 
next job is to find out where needed articles 
can be produced. To facilitate this opera- 
tion the United States has been divided into 
fourteen districts. To each of these has 
been apportioned a part of the war load 
comparable to the estimated capacity of 
that area. In each of these districts Army 
representatives, with the cooperation of in- 
dividual industrialists, study the problem 
and under the supervision of the Washing- 
ton office determine in detail what portion 
of the production load each factory should 
be required to carry. This process has been 
going on for ten years, and great strides 
have been made. Of course such work can 
never prepare the United States to under- 
take military operations instantaneously. 
Some of the items that would be needed 
most could not be obtained, even under the 
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most favorable conditions, for many months 
after the beginning of an emergency. This 
fact suggests the vital need of a reasonable 
stock of reserves in munitions. Such a re- 
serve should always be of sufficient size to 
supply first line troops in the initial stages 
of a war, thus tiding us over until industry 
could begin turning out the great quantities 
of munitions that would be required when 
once our full forces had been mobilized. 

Such in brief is our national defense sys- 
tem. Some may ask: Is it a novelty, an 
innovation? The answer isno. It has been 
our national policy since the days of Wash- 
ington to rely on the citizen-soldier for our 
national security. We have always held 
that when the citizens of a country are not 
willing to undertake its defense, then that 
country is not worth defending. This theory 
has never been proved; virile, fearless sol- 
diers have always been forthcoming in our 
hours of need. But I, for one, believe it 
to be correct. However, our reliance on the 
citizen-soldier is more intelligently based 
than ever before. Subsequent to the World 
War, Congress considered our whole defense 
problem and in 1920 passed the National 
Defense Act. That law was a charter which 
validated the defense system just described 
—the three components of the Army, their 
interlocking missions and the study of in- 
dustrial mobilization. Thanks to that Act, 
we are insured great trained armies in time 
of need but only in time of need; we 
have erected a true system of national de- 
fense, impotent for aggression but poten- 
tially mighty in the protection of our rights 
and liberties. 

Now a word on the always unpleasant 
subject of costs. The annual appropriations 
for the military activities of the War De- 
partment amount to about $330,000,000 a 
year. This is truly a vast sum. Our budget 
for current military activities of the Army 
amounts to between six and seven per cent 
of total Federal expenditures. The best 
available figures show that for like purposes 
Italy spends 25 per cent, France 17 per cent, 
and Japan 13 per cent. Our budget for 
military activities of the Army as compared 
to the national wealth of the country is also 
the smallest of any of the great powers. On 
this basis the annual cost of our Army is 
one-tenth of one per cent. In France this 
figure is six times as great, and in Italy 
over eleven times. Everybody, particularly 
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the taxpayer, deplores the necessity of 


spending money for national defense, but in 
making comparisons with other govern- 
ments we should consider all the pertinent 
facts in the case. Moreover, the per capita 
cost is small, a little more than $2 per per- 
son per year. In other words, if the esti- 
mates of a well-known tooth paste manufac- 
turer as to the savings accruing to those 
who use his product are correct, and if every 
person in the United States switched to that 
paste and if they turned their savings over 
to the War Department; then there would 
be undoubted rejoicing in the tooth paste 
factory in question and in addition the total 
cost of our Army would be defrayed with 
a handsome surplus. 

One more question. Is our national de- 
fense at a minimum? I think it is. At 
the time of the passage of the National 
Defense Act Congress provided for a Regu- 
lar Army of 280,000, a National Guard 
of 490,000 and Organized Reserves of an 
indefinite strength. By successive reduc- 
tions since 1920 our Regular Army today 
numbers approximately 131,000 officers and 
enlisted men and the National Guard stands 
at 190,000, a cut of more than 50 per cent 
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in each case. Our President and Com- 
mander-in-Chief, possessing as he does, an 
unparalleled insight into world affairs, is 
on record as urging that our present defense 
strength be maintained unimpaired. I know 
from personal knowledge that our military 
establishment is working at full capaciy and 
is altready under considerable strain to ful- 
fill its functions. Any reduction in it would 
cause permanent harm to the whole defense 
structure. 

You have been patient with me through 
a long, and at times involved discussion. 
This is its message. Our defense system 
works for the same high purposes that actu- 
ate the American Peace Society. It is a 
product of clear-headed, nonprovocative 
thinking and doing. It points the way to- 
ward conciliation among nations, away from 
the passions which inspire alike militarism 
and the emotional irresponsibilities of un- 
thinking sentimentalists. On behalf of the 
War Department I thank you and assure 
you of its appreciation of your patriotic 
interest in two subjects that are dear to the 
hearts of us all—adequate defense at home, 
provocation to none abroad. 


Business Aspects of International 
Justice 


How Far Are We Interdependent? 


Address by MAGNUS W. ALEXANDER 


President, National Industrial Conference 
Board, Inc., New York City 


NTERDEPENDENCE among nations, 

as among individuals, may promote 
either friendship or friction; may lead to 
cooperation and harmony or to exploitation 
and rivalry. 

Economic rivalry has usually been a 
major influence in causing periodic disturb- 
ance of international relationships. Nations 
frequently develop embittered antagonism 
toward each other in consequence of the 
conflict of economic interests. In like man- 
ner, imperialistic policies are based prima- 
rily on the desire to obtain special advan- 
tages over other nations, to secure control 
over important sources of raw materials, or 
to establish a dominant position in particu- 
lar markets. This rivalry among nations 


is merely a collective expression of basic 
human instincts and, as in the case of in- 
dividuals, can be tempered or restrained by 
a cooperation which is founded on the rec- 
ognition that in the long run there is usually 
something to be gained from the sacrifice 
of immediate self-interest to the general 
welfare. 

The importance of economic conflict as 
an underlying cause of armed conflict is well 
demonstrated by the situation in the Far 
East. Whether or not the measures adopted 
by Japan in her dealings with China have 
been justified—and there is much to be 
said on both sides of the question—there 
can be no doubt regarding the importance 
of economic faciors in that situation. Japan 
is motivated by the desire to protect and 
to extend her industrial and commercial 
interests in China. The rest of the world, 
including the United States, is concerned 
with the effect of Japanese policies upon 
their own economic interests. 
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Unfortunately for world cooperation, in- 
ternational economic competition has be- 
come intensified since the World War. It 
is in one way indicated by the rapid increase 
in tariff barriers. Rightly or wrongly, the 
nations of the world have almost uniformly 
adopted the principle of economic protec- 
tionism in the furtherance of industrializa- 
tion and national self-sufficiency. Each 
nation naturally has the right to foster by 
all legitimate means its domestic industries, 
even though it may thereby unfavorably 
affect the industrial life of other nations. 
Such action is inherent in the law of com- 
petition and in the law of progress. Often, 
but not necessarily, it stimulates interna- 
tional irritation, as when one nation erects 
tariff barriers against the natural flow of 
the goods of other nations. Considerate 
action, through timely warning of the in- 
auguration of a new tariff policy, and even- 
tual adjustment of the interests of other 
nations to a new condition when established, 
will help to overcome the difficulty and 
gradually restore normal relations. But 
frequent change in tariff rates and constant 
readjustment in administrative methods 
tend to produce unnecessary friction and 
to develop international ill-will. Economic 
relationships among nations are disturbed, 
not by the fact that tariffs are high or low 
or even flexible within specified limits, but 
by the existence of uncertainty in regard 
to the permanence of any tariff policy. 

As a consequence of the prevailing busi- 
ness depression serious attention is being 
focused by many on the idea that this coun- 
try might more quickly secure business 
revival and be in a better position eco- 
nomically, if it would free itself from the 
influence of world forces. It is argued in 
effect that we should extend the application 
of the precept laid down by George Wash- 
ington and avoid entangling economic, as 
well as political, alliances. In proposing a 
new declaration of independence the advo- 
cates of economic nationalism fail to realize 
that the economic ties that bind this country 
to other nations might be difficult to break 
without seriously affecting our economic 
welfare. We might, however, to our own 


national advantage and without adverse 
effect on other nations, expand and stimu- 
late the domestic market and thereby com- 
pensate ourselves for loss of world trade. 

No student of modern civilization can 
ignore the transformation that has taken 
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place in world social, political, and economic 
relationships since the beginning of the in- 
dustrial revolution in England more than 
150 years ago. Innumerable subsequent in- 
ventions with their manifold consequences 
have accelerated the process of transforma- 
tion, which was greatly furthered by devel- 
opments in the means of transportation and 
communication during the last century. The 
barriers of time and space, which formerly 
prevented close contact with other than 
neighboring countries, have been broken 
down by the railroad, the steamship, the 
airplane, the telegraph and cable, the tele- 
phone, and the radio. We are today in 
closer touch with Europe than were the 
American Colonies with each other in Colo- 
nial days. A high degree of interdepend- 
ence among nations has resulted. While 
racial distinctions and national boundaries 
still exist, economically and, to a lesser 
degree, culturally the world is rapidly be- 
coming a single unit. Economic and politi- 
cal disorders in one part of the world are 
quickly reflected in other parts. A poor 
wheat crop in Argentina influences the price 
of wheat in Chicago and Liverpool; a cur- 
tailed wool clip in Australia affects produc- 
tion and price in the textile mills of the 
New England States; rumors of war in the 
Orient cause disturbance in stock exchanges 
throughout the world. All of which proves 
that we cannot entirely ignore world con- 
ditions in attempting to deal with many of 
our domestic problems. We must rather 
bring to bear upon their solution both in- 
ternational understanding and cooperation. 

But, even though we were to become in 
a sense internationally minded, this does 
not mean that our national interests should 
be neglected or obliterated. On the con- 
trary, the welfare of our country must con- 
tinue to be the primary objective of all our 
actions. We cannot afford to surrender 
love of our country for the vague concept of 
internationalism. At times, the interests of 
the United States may even come into 
unavoidable conflict with the interests of 
other nations. We must then be ready to 
assert our rights, but also be prepared to 
adopt conciliatory methods for the assertion 
of our rights. This requires recognition of 
the effects of our domestic policies on the 
welfare of other nations. While it does not 
impose upon this country any obligation to 
sacrifice its ideals and safety, its wealth and 
resources for the benefit of the world at 
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large, such recognition will prompt us to 
find an equitable modus vivendi when inter- 
national friction threatens or ensues. As 
a member of the family of nations the 
United States is in the same position and 
under the same obligation of fairness as 
is each individual as a member of his re- 
spective family. Each individual considers 
his duty to, and affection for, his family 
as paramount, without however attempting 
to belittle or to combat a similar attitude 
by any other individual, and without any 
intention, in his effort to advance the wel- 
fare of his own family, to injure that of 
his fellow man. In this spirit, all families 
in a nation live together peacefuily and 
without malice toward each other, although 
they are in almost daily competition for 
economic and social improvement and ad- 
vantage. Why should not the same spirit 
prevail in the family of nations and thus 
furnish a sound basis for a vigorous nation- 
alism that is consistent with an honest in- 
ternationalism, for a rightful national in- 
dividualism in the field of international 
interdependence? 

International interdependence has several 
aspects. In the first place, there is the 
cultural aspect. Social progress is not 
measured entirely by the gain in material 
wealth; it also includes advancement in 
spiritual and intellectual fields—in philoso- 
phy and religion, in painting, music and lit- 
erature, and in all of the other cultural 
interests of life. Just as the individual is 
developed culturally by contact with his 
fellow men, so the civilization of a nation 
is refined and elevated through its inter- 
national relationships. True, there have 
been ancient civilizations, such as that of 
the Aztecs in Mexico or of the Chinese in 
Asia, which attained a high stage of culture 
without the aid of contact with the outside 
world; but in our modern era the culture 
of each nation is strongly influenced by, and 
dependent on, that of other nations. This 
country has heavily drawn upon the rest 
of the world to enlarge and improve its 
knowledge, skill, and creative powers, and 
in repayment has made its individual con- 
tribution to the world’s cultural advance. 
This type of interdependence has become 
an important factor in the spread of moral 
and aesthetic ideas; it is also tending to 
create out of individual cultures of nations 
and races a world culture. 

International interdependence also arises 
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from financial relationships. The move- 
ment of capital is not restrained by national 
boundary lines, but flows across them into 
those countries that seem to offer the best 
opportunities for investment. Countries 
that lack adequate capital for the develop- 
ment of their natural resources find them- 
selves dependent on the wealth of more 
highly industrialized nations. Countries 
whose wealth has been impaired must seek 
foreign aid in the restoration of their pro- 
ductive equipment. These conditions cause 
a continuous flow of private capital from 
one nation to another, representing a signifi- 
cant element in interdependence. The im- 
portance of these financial relationships in 
the case of the United States is illustrated 
by the fact that at the end of 1930 the total 
investments of private American capital in 
other countries amounted to over $16,000,- 
000,000. This enormous investment has 
created interests that cannot lightly be dis- 
regarded and relationships that cannot 
easily be broken. 

Intergovernmental debts resulting from 
the World War are contributing to financial 
interdependence, as they are also involving 
political relationships and interdependence. 
They present one of the most troublesome of 
the world’s current problems. Orderly re- 
payment has for the present been made well- 
nigh impossible by adverse economic condi- 
tions and unbalanced budgets. Repudia- 
tion would undermine credit, destroy confi- 
dence in the integrity of the debtor coun- 
tries, and violate solemn obligations. Can- 
celation would impose a heavy burden upon 
the United States as the ultimate creditor 
nation and on its taxpayers. It would seem, 
therefore, that a compromise solution is 
demanded, perhaps involving a moratorium 
of sufficient length to allow each of the 
nations affected to set its house in order 
and to regain an economic basis for gradual 
payments of its obligations, or involving 
any other equitable scheme of practical 
character. 

Economic and industrial activities in the 
United States and in other countries are 
likewise closely interdependent. The fac- 
tory system, which dominates world econ- 
omy today, has developed a greater degree 
of interdependence among the nations of 
the world than existed prior to the industrial 
revolution. Improvement in transportation 
and communication has made possible a 
ready, world-wide exchange of commodities 
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and services, and thus has contributed to 
the elevation of living standards throughout 
the world. Although the United States has 
been so favored by nature in the distribution 
of natural resources that it can maintain a 
relatively high degree of self-sufficiency, it 
is nevertheless obliged to seek international 
trade and is benefiting by it. American for- 
eign trade interests have been extended and 
developed all over the world, creating new 
economic relationships and establishing new 
bonds of interdependence. 

If the United States were to become eco- 
nomically independent, a reversal of the 
trends in its foreign trade would be neces- 
trary restriction or control, it is probable 
independence could be achieved without in- 
jury to our country, even if we were willing 
to sacrifice advancement of world welfare 
and world amity. In the absence of arbi- 
trary restriction or control, it is probable 
that in the future increased rather than 
lessened importance will be attached by us 
to trade relationships with other nations. 
In part this trend toward greater economic 
interdependence results from financial fac- 
tors associated with the investment of Amer- 
ican capital abroad and foreign indebted- 
ness to this country, but in part it is the 
natural consequence of American industrial 
and commercial development. 

Recent economic changes have modified 
fundamentally the status of the United 
States in world trade. This country is no 
longer primarily an exporter of raw mate- 
rials and foodstuffs, partly because Euro- 
pean nations have developed new sources 
of supply, but chiefly because an increase 
in domestic consumption has tended to re- 
duce the exportable surplus of such com- 
modities. During the last fifty years manu- 
factures have been steadily acquiring 
greater importance in our export trade, 
while a growing proportion of our imports 
has included raw materials. This trend is 
the logical consequence of our industrial 
development and of the growth of large- 
scale enterprise. Industry in the United 
States appears now to have reached the stage 
where under normal conditions the domestic 
market is inadequate to absorb the total 
output of our manufacturing facilities. To 
keep a substantial part of these facilities 
idle would increase production costs both 
on account of the smaller volume produced 
and the large fixed charges carried. 

While it should be possible by well- 
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directed efforts to increase the domestic 
consuming power, unless the present trend 
of development is reversed new foreign 
markets will have to be found and estab- 
lished markets be more intensely cultivated, 
in order that the surplus product of our 
mass production industries may find a ready 
market. At the same time, industrial ex- 
pansion will require increased importation 
of at least some raw materials. Thus, our 
economic dependence may normally be ex- 
pected to grow in the future. 

It might be possible to reorganize our 
national economy so fully that we could 
ultimately achieve almost complete eco- 
nomic independence. Consideration of 
some of the problems involved in any such 
attempt at economic nationalism will, how- 
ever, serve to indicate quite clearly the 
extent of the prevailing interdependence be- 
tween the United States and the rest of the 
world and the difficulty involved in substi- 
tuting independence for interdependence. 

Although the growth of the domestic 
market is absorbing an increasing propor- 
tion of the products of American agriculture, 
foreign markets still play an important part 
as an outlet for our agricultural surplus. 
Similarly, certain branches of manufactur- 
ing must remain dependent on foreign mar- 
kets, if serious curtailment of production, 
with its social as well as economic conse- 
quences, is to be avoided. 

Other industries less dependent on foreign 
markets, like the automobile industry which 
normally exports about 10 per cent of its 
production, would also need to be reorgan- 
ized under a policy of economic isolation, 
since for many industries during periods of 
normal activity a relatively small volume of 
export trade may mean a profit or a loss 
in operation. To some extent, as already 
stated, this dependence on foreign trade 
might be eliminated by an increase in the 
consuming capacity of the domestic market, 
but it must in this connection be recognized 
that a probable decline in the rate of popu- 
lation growth points to a less rapid expan- 
sion of the domestic market than has here- 
tofore prevailed. 

This economic dependence of the United 
States on other nations is even more strik- 
ingly illustrated in the case of our import 
trade. Not only has this country become 


the world’s greatest consumer of several 
important commodities, but it must rely for 
their procurement in some instances entirely 
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on foreign sources of supply, as in the case 
of the domestic silk and rubber manufac- 
turing industries. The United States is 
dependent on Canada for nickel and cobalt, 
on Rhodesia for chromium, and on China 
for antimony and tungsten. Our imports 
of vanadium, platinum, mercury, sisal, jute, 
cork, and scores of other commodities might 
also be cited to show the extent of this 
country’s economic dependence upon other 
nations. 

Under pressure of necessity American in- 
dustry might resort to substitutes for some 
of these important raw materials. It is 
possible to use cotton in place of jute, rayon 
in place of silk, glass in place of tin con- 
tainers, but such substitution would have 
important limitations. There is also the 
possibility that science may contribute to 
lessen the dependence of American industry 
on certain foreign raw materials through 
the discovery of new substitutes that could 
be produced in this country in sufficient 
quantity of required quality and at a per» 
missible price. It would be unwise, how- 
ever, to expect science to supply this country 
with satisfactory substitutes for all of the 
important materials that nature has failed 
to provide within our own land. But, even 
if it were possible by the use of tariff bar- 
riers and embargoes to exclude from the 
domestic market all raw materials that could 
be produced in this country, or could be 
replaced by substitute materials of domestic 
origin, a drastic and expensive reorganiza- 
tion of production methods and a discarding 
of considerable machinery and equipment 
in many of our industries would be neces- 
sary. At the same time such drastic restric- 
tions imposed on our imports would natu- 
rally result in a serious contraction in our 
exports, since the buying power of foreign 
nations in terms of goods and services would 
be materially curtailed. While, therefore, 
economic isolation might be achieved by us 
within certain limits, the necessary process 
of economic readjustment would be both 
costly and painful. 

Economic independence would not only 
be difficult, but it would also deprive the 
United States of many advantages that are 
associated with interdependence. Interna- 
tional exchange of goods and services has 
developed to its present stage because it has 
been mutually profitable. Just as an indi- 
vidual who is a jack-of-all-trades is master 
of none, so a nation that attempts to become 
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self-sufficient by building up industries not 
suited to its particular economic environ- 
ment is dissipating energy that might be 
more effectively directed into other chan- 
nels. It might be possible, for example, to 
produce raw silk in the United States, but 
it is evidently more economical to buy that 
silk from Japan and China with our cotton 
and our machinery. Our dependence on 
other nations for raw materials may give 
an appearance of economic weakness, but 
in reality the interdependence shared by the 
United States with other nations is evidence 
of economic strength and sound develop- 
ment. 

A policy of economic nationalism would 
also prevent this country from participating 
in the benefits that will ultimately come 
from the spread of modern civilization and 
from the resulting increase in world trade. 
The possibility of elevating the living stand- 
ards and increasing the purchasing power 
among the peoples of Asia, Africa, and 
South America, which would open up new 
markets for American goods and new outlets 
for the surplus production of American fac- 
tories and mills, is a factor that must not 
be ignored. This nation cannot share the 
benefits that will flow from the gradual im- 
provement in the economic status of back- 
ward countries, if it elects to follow the 
doctrine of economic isolation. It seems 
wiser, therefore, to maintain and to 
strengthen the economic ties that bind this 
country to other nations, rather than to 
sever them. 

Interdependence presents a serious prob- 
lem only when excessive rivalry creates fric- 
tion and ill-will. To the extent to which 
the business men of the world contribute to 
the development of an atmosphere of inter- 
national good-will, they will minimize what- 
ever fears economic interdependence may 
produce and establish a sound foundation 
for peaceful world intercourse. In our do- 
mestic economy, there has been manifest in 
recent years a growing spirit of cooperation 
that has done much to lessen the evils of 
excessive competitive rivalry. Competition 
in the United States, a corner stone of our 
economic system, has therefore assumed a 
new aspect that is contrary to the dog-in- 
the-manger attitude that formerly prevailed 
among our business men. Less emphasis is 
now being laid upon price competition, and 
greater emphasis upon competition in the 
quality of the service provided. While in- 
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stances of “cut-throat” practices still exist, 
a spirit of fairness and cooperation prevails 
more fully among American competitors. 
There is more general observance of the 
rules of the game and less effort for the 
overthrow of a rival. 

As this spirit of cooperation and fair play 
is carried over into our international eco- 
nomic relationships, it promotes good-will 
and fosters world progress. There is no 
reason why the broadening influence of 
close association and relationship should 
not be as effective in the development of 
higher ethical standards in world business 
intercourse as it is in domestic business rela- 
tions. Within our own country, the different 
branches of economic life and the political 
units in which they function are interde- 
pendent, but this has not prevented effective 
cooperation in the interest of the common 
welfare of the United States. Economic 
interdependence among nations should 
equally lead to intelligent cooperation in 
the conduct of world affairs. International 
economic relationships will then be a vital 
factor and a potent force in the maintenance 
of world amity. 

How far are we interdependent? Assur- 
edly, in a very large degree. 

We are interdependent culturally, politi- 
cally, and economically. 

We need this interdependence for the 
benefits that we can bestow and for the 
advantages that we may derive. 

We need it in order to promote world 
unity in which there is truly a family of 
nations, at once competing and cooperating 
with one another. 

Only in this way.may we hopefully look 
toward the goal of world peace in the at- 
tainment of general world progress. 


Our Immigration Status Today 
Address by W. W. HUSBAND 
Second Assistant Secretary of Labor 


NYONE not conversant with the jumble 

of legislation which has been enacted 

for the regulation of immigration into the 
United States would be quite inclined to 
agree with the commentor who said that 
“The law is a kind of hocus-pocus science.” 
The last edition of our immigration laws 
issued by the Commissioner General of Im- 
migration about two years ago contains 
more than fifty separate statutes or frag- 
ments of legislation which relate wholly or 
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in part to the inspection, admission or ex- 
pulsion of aliens, and ten or more enact- 
ments of like nature have been added to 
the list since that time. 

By assiduously plowing through this 
hodgepodge of legislation covering a period 
of nearly half a century, a diligent student 
might arrive at a measurably correct con- 
clusion as to what our immigration laws 
are really intended to accomplish. 

Congress has always proceeded on the 
principle that immigration is purely a do- 
mestic question and in more recent years 
this Government has studiously avoided 
even the most informal discussion of im- 
migration control with other governments. 
The United States has participated in two 
international conferences on immigration 
and emigration during the past seven years, 
but in both instances our delegates were 
practically limited to the réle of observers, 
and were specifically forbidden to consider 
or discuss any phase of the question which 
might involve anything approaching inter- 
national regulation. 

At the present time permanent immigra- 
tion into the United States is practically at 
a standstill—only 28,000 immigrants hav- 
ing been admitted from all sources during 
the first nine months of the present fiscal 
year—but before further discussion of this 
unprecedented situation I shall refer briefly 
to the development of laws which has made 
such a result possible. 

Prior to 1921, when the first quota limit 
law was enacted, our immigration policy 
was based on quality rather than a restric- 
tion of numbers; except, of course, in the 
case of immigration from the Orient, to 
which I shall refer later on. Actual Federal 
control of immigration dates from 1882, in 
which year both the first general law upon 
the subject and the so-called Chinese exclu- 
sion law were enacted. The general law 
of 1882 merely provided for the exclusion 
from the United States of idiots, lunatics, 
persons likely to become public charges, and 
convicts, except those convicted of political 
offenses. 

The general or quality test law referred 
to was many times amended, revised or re- 
written, with the thought of quality always 
predominating, until the present general 
statute, enacted in 1917, names some thirty 
more or less distinct classes of aliens who 
are excluded from the United States for 
physical, mental, moral or political reasons. 
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The ever-increasing severity of quality 
tests, however, did not operate to reduce 
immigration. On the contrary, the number 
of immigrants admitted continued to in- 
crease in spite of numerous additions to the 
excluded classes. For example, as the re- 
sult of revisions of the law in 1887, 1891, 
1903, and 1907, the number of admissible 
classes increased from four in 1882 to about 
twenty in 1907 and yet the number of im- 
migrants admitted rose from the then record 
total of 798,000 in the former year to 1,- 
280,000 in the latter. 

There was little change in the immigra- 
tion situation during the twenty-five years 
prior to the outbreak of the World War, the 
immediate effect of which was to reduce the 
movement from Europe to a minimum. In 
each of the fiscal years 1913 and 1914 im- 
migration from European countries had 
exceeded a million souls, but in 1915 it 
dropped to 198,000 and in 1919 to less than 
25,000. A quick revival followed the com- 
ing of peace. In 1921 more than 650,000 
immigrants were admitted from Europe 
alone, and all indications pointed to an un- 
precedented flood from that source as soon 
as transportation facilities were available. 

Then came the temporary quota limit law 
of 1921, which was followed by the perma- 
nent quota act of 1924. Under this act 
aliens desiring to enter the United States 
for temporary purposes only are classed 
as “nonimmigrants.” There is no limit to 
the number who may be admitted as such 
and all nationalities are accorded substan- 
tially equal privileges. On the other hand, 
the provisions of the act of 1924 with re- 
spect to aliens who may seek to enter the 
country as immigrants, which means entry 
for permanent or indefinite residence, are 
obviously discriminatory in some important 
particulars. Briefly stated, this law sets up 
an annual quota of 153,831 which is al- 
lotted to the various countries concerned 
under the much-discussed “national origins” 
plan. The minimum annual quota of any 
country is fixed at 100 and control is exer- 
cised through so-called immigration visas 
which are issued only by American consular 
officers. Country of birth is the determin- 
ing factor in the issuance of visas. In other 
words, an applicant may change his resi- 
dence or even his citizenship but as an im- 
migrant he is always subject to the quota 
allotted to his native country. 
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The discrimination or seeming discrimi- 
nation with respect to permanent immigra- 
tion to which I have referred arises in part 
from the fact that natives of Canada, Mex- 
ico, Cuba, Haiti, Santo Domingo and the 
independent countries of Central and South 
America are specifically exempt from quota 
requirements and may come to the United 
States in unlimited numbers so far as the 
Act of 1924 is concerned, while on the other 
hand natives of European and other over- 
seas countries may come only to the extent 
of the quota allotted to the country in 
which they were born. 

Further discrimination is found in the 
fact that although quotas are allotted to 
China, Japan, India and other Oriental 
countries, immigration visas are not avail- 
able to the native peoples of such countries 
because of a provision in the same law 
which, with very limited exceptions, denies 
permanent admission to aliens who are in- 
eligible to citizenship. The effect of this 
provision is apparent when it is considered 
that the privilege of naturalization in the 
United States is limited to white persons 
and persons of African birth or descent, and 
therefore is not available to any of the 
various peoples of the Far East. 

The favoritism which the quota law ex- 
tends to natives of New World countries 
probably can be explained on the ground 
of neighborly regard, but the discrimination 
against Oriental peoples represents an atti- 
tude on the part of Congress which has 
existed for many years. 

I have already stated that prior to the 
first quota act of 1921 no limit was put 
upon the number of European and other 
Occidental immigrants who might be ad- 
mitted provided they could meet the quality 
requirements imposed by law, but I also 
pointed out that a less favorable course had 
been followed with respect to the coming 
of Oriental peoples. 

This discrimination began with the Chi- 
nese exclusion act of 1882, which with some 
amendments is still in force. This law was 
based on a treaty of the previous year with 
China and its primary purpose was the ex- 
clusion of Chinese laborers. It was highly 
essential legislation at the time it was cre- 
ated and although difficult of administration 
it accomplished its purpose to a marked ex- 
tent, as is evidenced by the fact that the 
number of natives of China found in the 
United States by the census takers de- 
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creased from 106,700 in 1890 to only 43,560 
in 1920. 

Later on, by one means or another, bars 
were also raised against the coming of 
laborers from other Oriental countries. In 
1882, when the Chinese exclusion law was 
enacted, only five immigrants were recorded 
as coming from Japan, but the number in- 
creased rather steadily until it exceeded 
30,000 in the fiscal year 1907. This devel- 
opment led to a growing demand for a 
Japanese exclusion law, but instead, at the 
instance of President Roosevelt, legislation 
was adopted in 1907 which made possible 
the celebrated “Gentlemen’s Agreement” 
with Japan under which laborers of that 
nationality were prevented from coming to 
continental United States, but not to Ha- 
waii. Still later the immigration of laborers 
from India threatened to become a factor 
in the Oriental situation but this was fore- 
stalled by the so-called “barred zone” pro- 
vision of the general immigration law of 
1917. 

Thus different methods were invoked to 
prevent the coming of Oriental laborers from 
each of the three principal sources, and, 
as already stated, still another barrier has 
since been raised in that provision of the 
quota law of 1924 which denies permanent 
admission to aliens of races not eligible to 
United States citizenship. As a matter of 
fact that law has closed the doors of the 
country against the permanent admission of 
Oriental peoples of nonlaboring classes also, 
with the two exceptions of college professors 
and ministers, who are not under the ban. 
The result is that during the past seven 
years permanent immigration from the Far 
East has nearly reached the vanishing point. 

Some thoughtful students of our immi- 
gration problems, who are also interested 
in promoting international justice and good 
will, are now asking what would happen if 
these discriminatory methods were to be 
abandoned and the present quota limit sys- 
tem was relied upon as the sole means of 
limiting the immigration of Oriental peoples, 
as is the case with the peoples of Europe. 
The answer is that according to best avail- 
able estimates China would have an annual 
quota of approximately 105, Japan, ap- 
proximately 185, India, the minimum quota 
of 100, and yearly immigration from those 
countries might increase to the extent of 
their quota allotments. 
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This is not the occasion for discussing the 
immigration situation in any considerable 
detail but I shall venture to mention briefly 
a few items that may be of interest. 

Prior to the advent of numerical restric- 
tion of immigration under the quota laws 
about one-third of all immigrants to the 
United States eventually returned perma- 
nently to their home countries. This re- 
turn movement fluctuated according to 
economic conditions in this country and in 
periods of depression materially lessened 
the number of unemployed workers. For 
example, in the fiscal year 1908, following 
the depression of that period, nearly 400,000 
resident aliens left the country. This out- 
ward movement continues but in greatly re- 
duced volume. Last year only about 62,000 
left the country, but during the first nine 
months of the present year the number 
reached 79,500, or nearly three times as 
many as were admitted as immigrants dur- 
ing the same period. It is evident, however, 
that the departure of alien workers no longer 
affords any substantial relief in the matter 
of unemployment. 

Our immigration statutes have long con- 
tained provisions for the deportation of 
aliens who have entered the country ille- 
gally or have become public charges or crim- 
inals after entry, and the increase in illegal 
entries which naturally followed the en- 
forcement of the quota limit law has resulted 
in a great increase in the number of ex- 
pulsions. Formerly from two to four thou- 
sand aliens were deported annually, but in 
1931 the number reached more than 18,000. 
In the month of March 2,112 aliens were 
expelled from the country, which was ac- 
tually in excess of the number of immigrants 
admitted for permanent residence during 
the same month. Of the 2,112 aliens de- 
ported in March, 259 were of the criminal 
and immoral classes; 149 because of men- 
tal or physical defects, and 1,335 who had 
entered the country illegally or remained 
here longer than permitted by law. Prob- 
ably a majority of the latter were not in- 
herently undesirable and might probably 
have entered lawfully had it not been for 
restrictions imposed under the quota law. 

The almost complete stoppage of immi- 
gration to the United States, to which ear- 
lier reference was made, has resulted from 
an order issued by President Hoover which 
simply provides that the long-standing pro- 
vision of law which denies admission to 
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aliens who are likely to become a public 
charge shall be strictly applied in the case 
of applicants for consular immigration visas. 
As a result intending immigrants who obvi- 
ously would be obliged to find employment 
here in order to exist have been denied 
visas, at least for the present, and immigra- 
tion from Europe and even from nearby 
countries has diminished by more than 90 
per cent. The President’s purpose, of 
course, was to conserve all possible employ- 
ment opportunities for our own people. 

Many bills relating to immigration have 
been introduced during the present session, 
some of which are designed to soften cer- 
tain provisions of the quota law and others 
to make it even more stringent than it now 
is. One or more of these bills provides that 
the established quotas shall be reduced by 
90 per cent, and that a similar reduction 
shall be made in the case of immigration 
from Canada, Mexico and other New World 
countries, natives of which, as I have already 
said, are not subject to quota limitations 
under the present law. It is understood 
that such a proposal is being seriously con- 
sidered and if it should become law it would 
mean the practical ending of the flow of 
immigration which in the last hundred years 
has brought nearly 38,000,000 people of 
other countries to our shores. 


Shipping and the Processes of 
Justice 


Address by IRA A. CAMPBELL 


General Counsel of the American Steamship 
Owners Association 


HIPPING, in its international aspect, is 

one of the vital forces making for the 
maintenance of peaceful relations, because 
it is the principal means of intercourse 
among the individuals of the nations. 

As justice is a power or influence which 
brings and maintains human relationships 
in effective co-operation, we may conceive 
of one phase of justice as the harmonizing 
of those relationships that they may be de- 
veloped for the betterment of all. 

Applied to shipping, processes of justice 
should be guides of conduct in carrying on 
international commerce by sea, so as to pro- 
mote the progress of the interested peoples. 
It is, then, pertinent to inquire as to how 
commercial intercourse by sea can be en- 
couraged? 
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Justice is founded on truth; to do justice 
one must know the truth. 

Before proceeding, therefore, to a consid- 
eration of those processes of justice by which 
international relationships involved in ship- 
ping can be promoted, it is well to survey 
the state of our overseas trade and shipping 
so that we may have knowledge of the ma- 
terial factors with which the further prob- 
lem is concerned. 

What is the truth about American ship- 
ping? 

In 1913 the foreign trade of the United 
States (exports and imports) had a total 
value of nearly $4,300,000,000. After the 
artificial stimulus of the war, it averaged 
for the years 1921 to 1925 nearly $8,000,- 
000,000 annually. Thereafter it began to 
mount, and, according to statistics recently 
published by the Department of Commerce, 
reached over $9,200,000,000 in 1928, and 
nearly $9,650,000,000 in 1929. Then came 
the recession, and trade values declined in 
1930 to $6,900,000,000, and in 1931 to 
$4,500,000,000, or to less than one-half of 
the peak year of 1929. This is the lowest 
value recorded since 1914. 

However, this did not mean a 50 per cent 
fall in the volume of our foreign trade, for 
the reduction in values was more largely due 
to sharp price declines. Thus, while the 
values of exports and imports were 27 per 
cent and 32 per cent smaller, respectively, in 
1931 than in 1930, there was a decline of 
only 10 per cent in the quantity of goods 
imported and 20 per cent in those exported. 

The effect of this falling off in our foreign 
trade has been so admirably portrayed in 
a recent radio address by Mr. David Law- 
rence, Editor of the United States Daily, 
that, with his consent, I borrow his words: 


“But first of all it is important to call your 
attention to the fact that people of the United 
States consume just about 90 per cent of what 
we produce, and that the remaining 10 per cent 
goes abroad. Just because 10 per cent looks like a 
small proportion, we are apt to overlook the mean- 
ing of 10 per cent in the total structure. 

“America has not for many years been so de- 
pendent on her foreign trade. It has not always 
been 10 per cent. A generation ago it was less 
than 3 per cent. But even before the war, namely 
in 1913, we actually exported $100,000,000 more 
goods than we did in 1931, so whatever the merits 
of the controversy over the importance of foreign 
trade in relation to domestic production, we do 
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find ourselves farther back in export trade than we 
were nearly twenty years ago—certainly not a 
healthy situation. : 

“To these diminished exports can be traced di- 
rectly the plight of perhaps a half of the eight 
million men unemployed today, though nobody 
knows to what extent the entire eight million have 
been affected by the cutting in half of an export 
trade that used to amount to five billions of dol- 
lars annually. If a dollar in cash supports ten 
times that much in credit or security values, so two 
and a half billion dollars worth of foreign trade 
transacted in cash, or gold equivalent, may mean 
a volume of domestic business and credit equiva- 
lent to twenty-five billions of dollars.” 


In illustration of the serious effect upon 
the prosperity of the United States, I quote 
one of several examples cited by Mr. 
Lawrence: 


“Yet when we come to Michigan we find her 
foreign trade only $83,000,000 in 1931 as compared 
with $355,000,000 in 1929. That’s a loss of nearly 
75 per cent and is mostly accounted for by the loss 
of automobile exports. It shows where unemploy- 
ment comes in when one state alone loses $272,- 
000,000 worth of business. Witness the breadlines 
in Detroit. 

“And of course, when the automobile industry 
loses an export market, it cuts down the amount 
of steel and coal bought from Pennsylvania or the 
spruce bought from Oregon or the cotton fabric 
bought from Fall River, Massachusetts. 


It is not my purpose to consider the 
causes of this decline in trade; rather the 
part that shipping can play in checking it 
and starting the volume upward again. 

Nevertheless there is one cause which 
merits attention, because it marks a change 
in commercial policies, and that is the grow- 
ing spirit of nationalism in commerce. This 
is manifesting itself in the raising of tariffs 
and the institution of a variety of drastic 
trade-control measures, most of which have 
disturbed the free movement of goods and 
have served to reduce the volume and value 
of international trade. 


According to the Department of Com- 
merce: 

“The measures in process and the plans in pros- 
pect in various countries at the end of 1931, in- 


' volved many markets of primary interest to Amer- 


ican exporters. Among the obvious first-aid meas- 


_ ures widely resorted to have been further increases 
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in import duties for the purpose of reserving home 
markets more largely to home producers. 

“There is a tendency on the part of certain of 
our important industries to establish branch fac- 
tories in foreign countries. This movement, en- 
couraged by the manner in which a number of 
countries shape their tariff and commercial policies 
so as to attract foreign manufacturers, also affects 
the foreign trade of the United States.” 


In this discussion we are not concerned 
with the question as to whether such na- 
tionalistic policies may work to the advan- 
tage of the country invoking them through 
a development of its domestic trade, but we 
are faced with the fact that the continued 
application of such policies will mean a cur- 
tailment in the volume of international 
trade, thus making it necessary for the 
United States to exert every effort in the 
expansion of its trade. This includes the 
development and use of its shipping. 

This brief review of our export trade 
clearly shows that its promotion is to be a 
more important factor in the future pros- 
perity of the country than ever before; and 
if it should appear that an American Mer- 
chant Marine is essential to the development 
of the trade, then American shipping should 
not only have continued the support which 
has been accorded it by the Government, 
but a more loyal backing on the part of 
American exporters and importers. 

I venture the assertion that our Merchant 
Marine has contributed in large measure to 
the very marked development of our foreign 
trade during the past decade; that it is the 
most potent single factor to the continued 
growth of our trade; and that if we permit 
our shipping to decline, its adverse effect 
upon the volume of our foreign trade will 
be instantly and severely felt. 

If American foreign trade has increased 
concomitantly with the establishment and 
development of American shipping services, 
it is a fair conclusion that they are mutually 
dependent, one upon the other, and that the 
support of shipping should not be withdrawn 
until it can be conclusively demonstrated 
that the existence of an American Merchant 
Marine is no longer necessary to the main- 
tenance of the trade. 

In 1914 there were only 116 American 
flag ships operating in our foreign trade, 
mostly of small tonnage in the nearby 
trades. During the decade prior to 1914, 
only 10 per cent ($300,000,000 in value) of 
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our annual foreign trade was carried in 
American vessels. 

The United States came out of the war 
with a vast fleet of ships, many of which 
were unsuitable for peace-time competitive 
purposes. Such a fleet could not be de- 
stroyed, and it could not be transferred to 
private ownership on acceptable terms. 
Thus it was most logical and desirable that 
the Government use the ships in promoting 
foreign trade. 

To that end, Congress passed the Mer- 
chant Marine Act, 1920. This act directed 
the Shipping Board to determine what 
steamship lines should be established and 
put in operation from ports in the United 
States to such world and domestic markets 
as were desirable for the development and 
maintenance of foreign and coastwise trade 
of the United States. 

In carrying out the mandate of the act, 
the Shipping Board established 38 lines, 
which were operated by the Board through 
American steamship companies and private 
citizens under agency agreements. It liter- 
ally opened up the entire field of our foreign 
trade to American ships. 

For a while these ships made good profits, 
but following the decline in business in 
1920, it was impossible for them to return a 
profit which justified their purchase by pri- 
vate citizens at prices measured by their 
war-time costs. Nevertheless, sales soon be- 
gan to be made at prices which made the 
capital costs of the ships sufficiently low to 
offset, in part, the higher costs of their oper- 
ation, as compared with the costs of operat- 
ing competitive foreign vessels. 

As the years passed and the ships depre- 
ciated, it became apparent that if the United 
States was to have a permanent merchant 
marine, provision would have to be made 
for the replacement of the war-built vessels 
with modern ships of higher speeds and 
more economical operation. 

In the ten years following the close of 
the war, sea carriage underwent a change, 
in that larger, higher-speed liners began to 
replace the smaller, slower types, and par- 
ticularly the tramp type of vessel. The 


British Board of Trade foresaw and warned 
its shipowners against this coming change as 
early as 1918. Private shipping interests of 
other nations took advantage of the deple- 
tion of their merchant ships by war losses 
and began replacements, with the result that 
in the period of 1922 to 1928 over 1,500 
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ships, of 2,000 gross tons and upwards, 
aggregating nearly 10,000,000 tons, were 
uilt. 

During this time not one ship was built in 
the United States for use in its overseas 
trade. Germany, which had been practi- 
cally swept from the sea, built and built 
until she possesses nearly 600 ships, of ap- 
proximately 3,500,000 tons, almost the size 
of her pre-war merchant fleet. 

To provide for future replacements and to 
make possible the transfer of the remaining 
Government services to private ownership, 
Congress, in 1928, passed a second Mer- 
chant Marine Act, by which it authorized 
the granting of mail compensation and con- 
struction loans to aid American citizens in 
building, modernizing and operating their 
ships to meet the foreign competition. 
There was not in this aid, however, any dis- 
crimination against foreign ships, for the 
purpose and effect of the act was simply 
to place American ships on a parity with 
foreign ships. 

Pursuant to the act there have been 44 
mail contracts let, which provide mail aid to 
the amount of about $23,000,000 for the 
current fiscal year. Forty-five ships have 
been and are being constructed under the 
mail contract requirements, and twenty-five 
additional new ships are contemplated, all 
being of the most modern types and the 
equal of any ships that have come from 
foreign yards. This program also includes 
the reconditioning and modernization of 
many other vessels. 

The 1928 Act has gradually taken the 
Government out of the shipping business, 
for nearly all of the trade services estab- 
lished by the Shipping Board under the 
1920 Act have been sold to American citi- 
zens. Without the legislation this could 
never have been accomplished, and, unless 
the Government had entered upon another 
extensive building program, we would have 
seen our Merchant Marine go into decline, 
with a consequent adverse effect upon our 
foreign trade. 

Of the services originally established, 
there remain today but four lines out of 
Gulf ports to Europe and the Far East; 
two out of North Atlantic ports, principally 
from the Hampton Roads range, to Europe; 
and one out of North Atlantic ports to 
South America, and one to Australia, India 
and the Far East. 
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Primarily as a result of the President’s 
economic program, the Shipping Board, 
within the past fortnight, has been able to 
induce the principal shipping interests in 
the Gulf to combine their resources and 
make a definite offer to purchase all of the 
remaining services out of those ports. Offers 
are already before the Board from the 
operators of all other services but one, so 
that the long-hoped-for event, the retire- 
ment of the Government from the shipping 
business, is at hand, and can be accom- 
plished if Congress will, as it should, provide 
the necessary appropriations to enable the 
Postmaster General to enter into the mail 
contracts which are necessary to the main- 
tenance and upbuilding of those services. 

There will be left but one Government 
service, of large Diesel-engined ships from 
North Atlantic ports to Australia, India 
and the Far East, which cannot now be sold 
because of legislative restrictions. As this 
is one of two American freight services 
operating from North Atlantic ports to the 
Far East in competition with eleven foreign 
lines, it is desirable that it be continued until 
the sale restrictions are removed, for it ren- 
ders too important a trade service to justify 
its abandonment by the Government. 

Starting, then, with the ships which came 
into our possession as a result of the war, 
the United States has today, mostly under 
private ownership, approximately 1,300 
ships in our foreign trade. These maintain 
regular liner services in all of our essential 
foreign trades to all of the principal ports 
of the world. 

To be exact, in 1930, there were 4,320 
ships engaged in our overseas and nearby 
ocean-borne trade, of which 1,334 were 
American vessels, and 2,986 were foreign 
vessels representing 29 foreign countries. 

To recapitulate: During the decade prior 
to 1914, American flag vessels carried about 
10 per cent of our foreign trade, having an 
average value of about $300,000,000; in 
1930, American flag vessels carried about 
34 per cent of our foreign trade, having a 
value of $2,450,000,000. 

It has taken time and great effort for 
American companies to establish themselves 
permanently in our foreign trade, to organ- 
ize efficient foreign agencies, and to win the 
confidence of shippers. These companies 
have been combatted at every turn by 
foreign interests with the subtle suggestion 
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that American participation in the trades 
would not be of lasting character. 

When we observe the growth in our for- 
eign trade during the past decade, and then 
note the coincident increase in the per- 
centage of such trade carried in American 
ships, it is a reasonable inference that the 
existence of the American Merchant Marine 
has helped develop the trade. 

We may also conclude that the disap- 
pearance of American ships from our foreign 
trade would result in its falling off. The 
trade has, of course, declined since 1929, 
but who can say that this would not have 
been much greater except for the representa- 
tives of American shipping interests in all 
the principal ports of the world fighting for 
American shipments with which to fill their 
ships? 

It is difficult to understand, therefore, 
how anyone, having a due regard for the 
interests of the United States, can, in 
face of the decline in our foreign trade due 
to causes entirely disassociated from our 
merchant shipping, suggest that there should 
be withdrawn from American shipping the 
aid which the Government is giving it 
through mail compensation. Yet that pro- 
posal is now before Congress; and it goes 
to the extent of suggesting that Congress 
repudiate contracts made by the Govern- 
ment with its citizens, in fulfillment of 
which the construction of new and high 
costing ships has been undertaken, involv- 
ing investments and commitments running 
to millions of dollars. 

More specifically, the suggestion is that 
the mail contracts made by the Postmaster 
General are void; that further payments as 
compensation on such contracts be pro- 
hibited; and that the steamship companies 
having such contracts be given opportunity 
of proving their validity in the United States 
Court of Claims. 

Meanwhile, installments on the principals 
of construction loans and interest will fall 
due, and the operation of ships at large ex- 
pense must be maintained, to meet the ex- 
cess costs of which the mail compensation 
is required. If these mail payments are sus- 
pended, as urged, American steamship com- 
panies will be financially embarrassed. 

Can you picture the disastrous effect it 
would have upon our foreign trade? Can 
you imagine the joy with which our foreign 
competitiors would hail such action by the 
Government? Cannot you see the handicap 
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under which the owners of American steam- 
ship companies are placed in their efforts 
to advance American foreign trade, when 
they are confronted with the suggestion by 
Congress that they be forced into litigation 
to prove that the signature of the Govern- 
ment is binding? 

American shipping interests do not be- 
lieve that Congress will listen to the sug- 
gestion of repudiation, but meantime injury 
is being done by its very making. If any 
one desired to destroy the merchant marine, 
or to prevent its development, a more sub- 
tle and effective course of action to that end 
could hardly be pursued. American ship- 
owners are rightly wondering what lies be- 
hind the attack. 

If the proposal is ever made effective, it 
will not only bring into disrepute the in- 
tegrity of Government contracts, but will 
strike a death blow to American shipping 
interests, and necessarily will do irreparable 
damage to American foreign trade. 

All the prophecies which our foreign com- 
petitors have made as to the temporary 
character of American shipping would be 
at once fulfilled, and American interests in 
foreign markets would be given a setback 
from which recovery could not be made for 
years to come. 

This is not to condone a wrongful act, if 
any, that may have been done in connection 
with the award of any mail contract. If 
there was such, the Government should 
establish the fact, and move to set aside the 
contract by judicial process. So far, how- 
ever, no facts have been shown that in the 
slightest degree impugn the integrity of any 
contract. 

Instead of adopting such a proposal, it 
would be wiser for the plan now in the 
making to go forward. 

The American Merchant Marine has a 
value in our foreign trade. Not only is 
the fact that in 1930 American ships car- 
ried $2,450,000,000 of foreign trade, good 
evidence of the value of American shipping, 
but American ships have for the past ten 
years helped maintain favorable trade bal- 
ances by earning some $300,000,000 a year 
in freights, which otherwise would have 
gone to foreign interests. This money has 
been largely disbursed in the United States 
for wages of thousands of seamen, steve- 
dores, office forces, salaries of officers, fuel, 
food and supplies, rents of offices and piers, 
taxes (not paid by foreign companies), re- 
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pairs, construction of new ships, and in a 
hundred other ways. Disbursements by 
shipping interests probably reach and aid a 
greater variety of industries than any other 
business. Shipping is the one American in- 
dustry which thrives on developing trade in 
foreign lands for American producers, man- 
ufacturers and farmers alike. Its value is 
beyond estimate. 

Why, then, throttle the American Mer- 
chant Marine? 

British shipping in 1913 carried about 
one half of the total sea-borne trade of the 
world. Have the British appreciated the 
value of their shipping? The British Board 
of Trade in 1918 officially stated that: 
“The maritime ascendency of the Empire 
must be maintained at all costs.” 

Is the United States now to throw away 
the benefits derived from the millions upon 
millions expended to establish and build up 
American shipping in thirty-eight essential 
trade services? Are we going to give up the 
results of the untiring efforts of public offi- 
cials and private citizens in organizing and 
placing these services on an efficient basis? 
Are we going to forget the patriotic spirit 
and foresight which inspired the passage of 
the Merchant Marine acts of 1920 and 
1928, and abandon the declarations of 
policy therein set forth? Reasoning Ameri- 
cans say no. 

The problem which America faces today, 
rather than one of repudiation of Govern- 
ment obligations and the destruction of all 
that has been accomplished in the develop- 
ment of its overseas shipping, is that of 
finding better ways and means of advancing 
and of making more influential the part 
which American shipping can play in the de- 
velopment of our foreign trade. What can 
be done? 

The functions of the Shipping Board are, 
generally, of three kinds: 

(1) Supervision of the operation of the 
Government-owned lines and the care of 
laid-up ships; 

(2) Administration of the Construction 
Loan Fund and the collection of the loans 
and the unpaid balances on the purchase 
prices of the Government’s ships which have 
been sold to private interests; and 

(3) Exercise of regulatory powers. 

With the sale possible of the remaining 
Government services, Government operation 
will practically cease, and all the functions 
of the Board, including the care of the 
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laid-up fleet, can, with the Board’s experi- 
enced organization necessary for the proper 
administration of those functions, be readily 
transferred to the Department of Com- 
merce. 

Similarly, the efficient personnel of the 
Board which has been administering the 
Construction Loan Fund can also be trans- 
ferred to the Department of Commerce. Be- 
tween loans made and committed, the 
amount advanced to private American ship- 
ping interests will soon run close to $150,- 
000,000. The Government is interested in 
the security of the loans, namely, the proper 
upkeep and operation of the ships which 
have been built with the aid of the loans. 
There are no technical reasons why these 
functions cannot be carried on as well under 
the direction of the Secretary of Commerce 
as under the Shipping Board. 

This would leave the Board with only its 
regulatory functions, and this brings me 
back to my theme of “Shipping and the 
Processes of Justice.” 

As stated in the beginning, one phase of 
what we may call justice is the harmonizing 
of relationships. As applied to shipping, 
any activity which brings about productive 
cooperation may be properly designated a 
process of justice. 

As I see the future of American shipping 
in foreign trade, one of the most important 
problems is the establishment of harmonious 
cooperation among competing interests, 
American and foreign. In this field lies a 
great opportunity for the constructive ex- 
ercise of the regulatory functions vested in 
the Shipping Board. 

Congress inserted a provision in the origi- 
nal Shipping Act, 1916, which is unique in 
American law. It provides, in effect, that 
any agreement between shipping interests, 
made lawful by the approval of the Shipping 
Board, shall be excepted from the pro- 
visions of the antitrust statutes of the 
United States. 

Under that provision it has been possible 
for shipping interests to come together and 
agree upon regulations of commerce not 

ermitted to any other American industry. 
Jf approved by the Board, such agreements 
may provide limitations upon competition, 
restraints of trade, pooling of earnings, etc., 
which, but for such approval, would be at- 
tended with penal liabilities. In this re- 
Spect, shipping is the most favored of all 
American business. 
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These agreements have usually been made 
by the shipping interests in each particular 
trade joining together in organizations called 
“conferences.” These conferences have 
fixed freight rates and prescribed the rules 
and regulations under which each shipping 
company shall conduct its business in the 
trade. They have been self-governing bodies 
with no special supervision by the Board. 

It is a great privilege which has been con- 
ferred upon shipping, and it must be exer- 
cised wisely and fairly to justify its con- 
tinuance. 

There is no branch of American business 
undergoing a greater struggle for existence 
than the shipping business engaged particu- 
larly in the foreign trades. American ship- 
owners are faced with the competition of a 
great surplus of foreign vessels operated at 
lower standards of costs, and, save where 
made up through mail compensation, in- 
volving lower capital investments. 

The real problem confronting American 
shipping interests in foreign trade is to pre- 
vent overtonnaging by foreign interests and 
the ruthless cutting of freight rates to levels 
which result in losses in operation that more 
than offset the aid granted by mail compen- 
sation, and, if possible, to raise the whole 
freight structure so as to produce earnings 
sufficient to reduce the amount of mail com- 
pensation and to make possible the replace- 
ment of the ships now in operation. 

Co-ordinate therewith is also the problem 
of stabilizing freight rates for the benefit of 
shippers. While freights on American ex- 
ports must be maintained at levels which 
make it possible for our exporters to meet 
the competitive prices of foreign products, 
nevertheless all recognize that stabilization 
of rates is distinctly advantageous to trade; 
it serves to establish and maintain equality 
of trading opportunities. 

Opportunity for effective functioning by 
the future Shipping Board lies in a more 
active interest in the conferences. 

Every American and foreign company 
should belong to the conferences in the 
trades in which they operate, and competi- 
tion should be sufficiently controlled by the 
conferences to prevent injustice to any ship- 
per or shipping interest. 

The Shipping Board should, therefore, 
more actively supervise the operations of 
the conferences, including the making of 
tariffs schedules, rules and regulations, and 
the allocation of participating tonnage, but 
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without offending the principle of self- 
government by the member companies. By 
this means, the Board could assure fair 
freight rates to exporters and importers, so 
as to aid them in their fight for trade, and 
the shipowners, American and foreign, 
could be protected against unprofitable 
earnings through unreasonably low rates or 
overtonnaging of services. 

In other words, shipping in American 
foreign trade can be put on a profitable 
basis by a proper control of competition 
under the administrative direction of the 
Shipping Board. This would assure Ameri- 
can ships, with their higher costs of opera- 
tion, such earnings as should, in course of 
time, make possible the reduction of the 
aid which the Government is giving through 
mail compensation, and provide for replace- 
ments. When we realize that a large pro- 
portion of the 1,300 ships now in service will 
have to be replaced with modern ships 
within the next ten to fifteen years, the 
necessity of building up reserves out of 
earnings can be understood. 

All this seems reasonably feasible if the 
Shipping Board can obtain proper super- 
vision of the American and foreign interests 
participating in the various trades. This 
supervision could be exercised over the lines 
belonging to the conferences. The problem 
would be to bring the lines into the con- 
ferences. 

Under our treaties foreign ships have the 
right to trade freely to and from American 
ports. They cannot be forced into the con- 
ferences. They can, however, be induced to 
come into them voluntarily by giving to 
those in the conferences privileges which are 
denied to those who stand without. Such a 
privilege already exists in the possible free- 
dom from liability under the antitrust 
statutes. 

The conferences should be organized on 
the basis suggested; then those companies 
which refuse to come into the conferences 
and stabilize competition, or persist in 
unfair competition, should be carefully 
watched for any infringement of the anti- 
trust laws. Violations should be promptly 
prosecuted, and in appropriate cases even 
future trading rights in American ports 
might be denied. 

But that is a negative sort of inducement; 
perhaps it is proper treatment for a bellig- 
erent who refuses to cooperate and play fair. 
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A positive inducement could be offered 
shipping companies by authorizing deferred 
rebates to be given, under the supervision of 
the Shipping Board, by conference lines to 
all shippers who give their exclusive patron- 
age to those lines. This could be made so 
valuable to shippers as to render it almost 
impossible for any shipping company, 
which refused to subject itself to the con- 
trol of a conference, to obtain sufficient 
participation in a given trade to live. 

This is not a new method of forcing co- 
operation and stabilization among com- 
peting shipping interests. The first con- 
ference was established in 1875 by British 
lines to Calcutta. It was followed by con- 
ferences in the trades to China in 1879, to 
Australia in 1884, South Africa in 1886, 
West Africa in 1895, North Brazil in 1895, 
River Plate and South Brazil in 1896, and 
South American west coast in 1904. In 
1896, an International River Plate Com- 
ference was organized, which included 
British, French and German lines. These 
conferences comprised in membership only 
liner companies and existed in trades domi- 
nated by liner services. 

The conferences have all used the de- 
ferred-rebate system effectively, and there is 
no denying that the conferences and rebates 
have stabilized and strengthened shipping 
operations, and have given to shippers uni- 
form, stable and fair rates. Thus, from 
both the standpoint of the steamship owner 
and the shipper they have contributed to 
the upbuilding of the shipping interests and 
the trades of our competitors. 

American foreign trade is largely carried 
on by liner services, a condition which 
makes American shipping and trade pecu- 
liarly adaptable to the conference plan and 
the deferred-rebate system. With the new 
Shipping Board divorced from its burden- 
some duties of ship operation and sales, it 
can be made to operate effectively as a gov- 
ernmental regulatory agency, and construc- 
tively to develop the conferences and rebate 
system so as to stabilize the whole Ameri- 
can foreign trade. 

Control of the granting of rebates by the 
Shipping Board, so as to assure fair and 
equal treatment of all shippers desiring to 
receive its benefits would be an ample 
guarantee of full protection to shippers. 
The abuses which led to the barring of de- 
ferred rebates could be easily prevented by 
the Board under effective penalties. 
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The Shipping Act, 1916, prohibits de- 
ferred rebates. The Act should be amended, 
with the reconstruction of the Shipping 
Board’s functions, so as to vest proper con- 
trol of conferences and the rebating system 
in the Board. It would secure the future 
of the American Merchant Marine. 

The Shipping Board can well be reduced 
to four commissioners. It was entirely 
proper, during the period when the Gov- 
ernment was engaged in establishing essen- 
tial trade services out of the various ports 
of the United States, that all the geo- 
graphical sections be represented on the 
Board so as to assure fair treatment to all 
the ports. But with the establishment of 
such services and their passing into private 
hands, the termination of the Board’s par- 
ticipation in business, and the transfer to 
other departments of all but the regulatory 
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functions of the Board, the Board can be 
reduced to representatives of the Pacific and 
Atlantic coasts, and the Gulf and interior 
of the United States, who shall be chosen 
with due regard to their qualifications for 
the duties to be performed. Such a Board 
would be far more effective in its work 
than one of larger numbers. 

There is, then, actively in the making, 
under the guidance of the President of the 
United States and with the aid of the Con- 
gress, a plan of reorganization of the Gov- 
ernment’s participation in shipping, which 
can bring about such stabilization and co- 
operation in our foreign trade as will not 
only assure the permanency of an American 
Merchant Marine, but will materially aid 
in the development of the trade. 

Stabilization and cooperation are pro- 
cesses of justice. 


Parliamentary Labors and the 


World Court 


The Status of the World Court 
Treaty 


Address by HON. JOSEPH T. ROBINSON 


Member of the Committee on Foreign Rela- 
tions of the United States Senate 


NDURING world peace may never 

come. It can not precede the estab- 
lishment of international justice. The peace 
of nations will be easily preserved when 
justice has become assured. 

Numerous as are the obstacles to inter- 
national peace, the progress of the cause 
is assured by growing public sentiment 
throughout the civilized world. It must be 
recognized that the success of the peace 
movement is measured by the effectiveness 
of institutions for the administration of 
justice in disputes among nations. 

In the absence of courts to adjudicate 
questions of international law, antagonisms 
are stimulated by conflicting systems and 
lack of mutual understanding; and resort to 
war is often the natural, if not the only, 
course left open to rival nations whose in- 
terests come in conflict. 

It is both disappointing and surprising 
to note how reluctant civilized peoples are 
to place their confidence in justice as a sub- 


stitute for force in the settlement of their 
controversies. Perhaps this may be ac- 
counted for in part by the difference in 
standards which from the beginning have 
marked the various civilizations, and by the 
suspicions and fears which are born of re- 
ligious and race prejudices. 

It is vain to expect that such prejudices 
—some of then age-long—may be made to 
disappear by magic or otherwise than 
through gradual processes—processes cal- 
culated to justify general confidence in the 
ability of international agencies to admin- 
ister justice with promptness and impar- 
tialty. 

Diverse Systems 


Without doubt varied conceptions of 
liberty and consequent diverse systems of 
justice, make difficult the creation of tri- 
bunals with world-wide jurisdiction to aid 
in composing the many differences which 
inevitably arise out of social and political 
intercourse among peoples whose traditions 
and standards of living are notably differ- 
ent. Nevertheless, there are some principles 
of international law pertaining to rights 
and obligations which by general and long 
established custom may be regarded as well 
established. Precedents which may be fol- 
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lowed and customs which may be adhered 
to without fear of oppression. 


The Permanent Court of International Justice 

The Permanent Court of International 
Justice represents the most promising plan 
ever advanced to harmonize and coordinate 
the efforts of modern governments to com- 
pose their disputes. 

Many do not understand why the Sen- 
ate Committee on Foreign Relations and 
the Senate have deferred final action on the 
arrangement admitting the United States 
to the Court. 

The Reasons 


There are three reasons: 

First, the Senate has necessarily given 
priority to domestic emergency legislation. 
The moral advantage which might have 
been derived from prompt ratification had 
been lost before the present session began. 
The contest in the Senate is certain to be 
prolonged, and the friends of the Court 
have recognized that full strength cannot 
be developed if the attempt should be made 
to give priority to the resolution of ratifica- 
tion over appropriations and other legisla- 
tion designed to meet the unusual and dis- 
tressing conditions which have caused 
nation-wide anxiety and confusion. 

Second, if the resolution of ratification 
were on the calendar now under present 
conditions a majority of the Senate would 
not vote to take it up. Frankly this con- 
dition may continue until the close of the 
present session unless it should be pro- 
longed until late summer. 

A two-thirds vote is required for advice 
and consent under the Constitution and 
probably will be obtained if the vote is 
taken at a time when the pressure of im- 
perative and emergency legislation has been 
relaxed and the feeling of uncertainty aris- 
ing from the moratorium, from war debts, 
reparations and the war in the Orient has 
subsided. From my standpoint, it would 
be a mistake to force an adverse conclusion, 
since the issue could be revived only with 
the greatest difficulty, if at all. 

If an arrangement should be made to 
take up the resolution in the Senate in 
December it may be disposed of then, not- 
withstanding the session will expire on the 
4th of March. There will be less likelihood 
of this essentially nonpartisan issue being 
made a football in the political game if 
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acted upon after the election than if efforts 
—certain to prove futile—should be made 
to force the issue to a conclusion at once. 

The third consideration making for delay 
is the controversy that has arisen in the 
Committee over the effect of the Root 
formula on the fifth reservation agreed to 
by the Senate. 


The Five Reservations 


It will be recalled that on January 27, 
1926, the Senate attached five reservations 
to its resolution of ratification. The first 
four admittedly have been incorporated 
and all issues as to them have disappeared. 
It is not plausibly contended now by any- 
one that adherence to the Court may in- 
volve the United States in the Versailles 
Treaty or with the League of Nations. 

Our Government will participate upon 
equality with others in the selection of 
judges, pay a fair share of the expenses of 
the Court as determined by the Congress, 
and may withdraw at pleasure. 

The present issue relates to the fifth 
reservation, whether it has in fact been 
accepted without modification by the other 
members of the Court, or whether under 
some circumstances advisory opinions may 
be rendered in spite of objection and claim 
of interest by the United States. 

The language of the fifth reservation is: 


“Nor shall it (the Court) without the consent 
of the United States, entertain any request for an 
advisory opinion touching any dispute or question 
in which the United States has or claims an 
interest.” 


Clearly the effect of this language is to 
deprive the Court of jurisdiction when the 
United States claims an interest in the sub- 
ject matter of a proposed advisory opinion 
and raises an objection. 

Inasmuch as no method was incorporated 
in the fifth reservation for ascertaining in 
advance of a request whether the United 
States is interested and objects, it appears 
desirable to agree upon a method which 
would advise the Council or the Assembly 
of the attitude of this Government respect- 
ing a proposal for an advisory opinion 
before the request is submitted to the Court. 

The Root formula accomplishes this. 
It requires the Secretary General of the 
League of Nations to inform the United 
States of any proposal before the Council 
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or the Assembly for an advisory opinion 
and contemplates that a written statement 
concerning the request may be filed by the 
United States with the Registrar of the 
Court. If, after the notice, an exchange of 
views does not result in agreement and the 
United States persists in objecting, the 
right of withdrawal follows without ques- 
tion. 

The particular point raised, chiefly by 
Senators opposed to ratification, is that 
under the original reservation five the 
United States could veto any proposal for 
an advisory opinion touching a subject in 
which she claimed an interest; while under 
the Root formula there is an implication 
that her sole remedy is to withdraw from 
the Court if no agreement is reached with 
the Council or the Assembly, as the case 
may be, requesting the opinion. 

Without attempting a complete analysis, 
it is my construction of the formula that 
under no conditions will the United States 
be compelled to leave the Court, should the 
Senate give advice and consent to ratifica- 
tion, and that so long as we adhere to the 
Court there can be no advisory opinion 
issued in which this Government claims an 
interest and persists in an objection. 

True, our Government may withdraw, in 
which event the Court may take jurisdiction 
of the request just as it may do now while 
the United States is not a member. 

The question is whether reservation five 
is so affected by the procedure that a valid 
or substantial objection to ratification can 
be raised. 

In the first place there is little likelihood 
that either the Council or Assembly will 
ever insist on an advisory opinion over the 
objection of the United States. Then, too, 
the present interpretation by the Court is 
that a request for an advisory opinion must 
be based upon unanimous consent on the 
part of members of the Council or Assem- 
bly, and so long as that precedent is fol- 
lowed no request can be submitted over our 
objection when accompanied by a claim of 
interest, because the United States is given 
the same power to prevent requests for 
advisory opinions as is exercised by States, 
members of the Council or Assembly. 

It should also be kept in mind that the 
right of withdrawal is optional with our 
Government, and so long as we do not exer- 
Cise it, we can prevent the rendition of an 
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advisory opinion touching any matter which 
it conflicts with our policy to submit to 
the Court. 

These are some of the reasons prompt- 
ing the conclusion that the correct course 
is to follow through and adopt the reso- 
lution of ratification. 

Never in history has there been greater 
necessity for a world-wide reign of law. 
Never has mankind faced more perplexing 
problems or borne weightier burdens. It 
is essential that hope be kept alive in the 
hearts of peace advocates. The progress 
of justice has been impeded by our failure 
to join the Court. Shall we discourage those 
who believe that in time confidence in the 
Court’s impartiality will be increased by 
permitting ourselves to be governed by 
technical and trivial objections. Our rights 
may be impaired through proceedings taken 
without our knowledge and to which we 
have not had opportunity to object. If we 
join the Court we will be in better position 
to protect American interests than if we 
stand aloof. 


The World Court 
Address by SENATOR THOMAS J. WALSH 


of the Committee on Foreign Relations of 
the Senate 


HIS Conference is assembled to promote 

the cause of international justice and 
peace through justice while the world awaits 
the outcome of two major efforts of its 
statesmen toward that end, the one being 
put forth by the Disarmament Conference 
in session at Geneva, and the other by the 
representatives of the League and our coun- 
try to compose the unfortunate situation in 
the Far East. Under these circumstances 
an unusually interesting session may be ex- 
pected, and a discussion, by well-informed 
experts, of the events to which reference 
has been made, may be looked for. Par- 
ticularly is it to be hoped that some one 
in a position to speak for or to state the 
case of the great Japanese Government in 
connection with its recent military opera- 
tions in the Orient may be heard, for it may 
be said, and ought in frankness to be said, 
that the common American opinion is that 
even aside from its solemn treaty obligations 
the course of that government has been in 
shocking disregard of modern conceptions 
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of the duty of a nation toward a weaker 
neighbor, making all reasonable allowances 
for the aggravating conditions arising from 
the political chaos in China. 

It would be a mistake to assume that the 
sentiment to which allusion has been made 
has no broader basis than sympathy with a 
power, feeble in a military sense, that has 
been ravaged by war with all its horrors. 

By painstaking effort and with much 
travail the world had been building up 
treaties, notably the Covenant of the League 
and the Kellogg-Briand Pact, by which 
reasonable assurance would be given all 
members of the family of nations, the help- 
less and the puissant alike, against aggres- 
sion or invasion and thus justify a lighten- 
ing of the load they carry to maintain their 
military establishments, doubly heavy in 
these extraordinary times of industrial de- 
pression. 

The prospect of securing such relief from 
the action of the Geneva conference is re- 
mote and if the hope of the world in that 
direction is disappointed, Japan will, un- 
less she furnishes exculpatory enlighten- 
ment on her course through opportunities 
such as are open to her at this conference, 
bear a large measure of the world resent- 
ment, that will be sure to follow. The people 
of the United States, traditionally friendly 
to Japan, pleased at the progress she has 
made and the place she has attained in 
world affairs, sincerely desirous of preserv- 
ing with her the most amicable relations and 
maintaining the most friendly intercourse, 
desire to be relieved of the painful impres- 
sion that she has proved herself a bully 
among the nations and devoid of regard for 
her plighted word. Unless it is forthcom- 
ing confidence will be lost in the efficacy of 
any treaties, the purpose of which is to 
avert war. The cynics and the militarists 
will renew their protestations that arma- 
ments afford the only security of a nation 
and that none may be assured against sub- 
jugation except it be prepared to meet in 
grim visaged war any enemy or combina- 
tion of enemies, the Bismarckian theory that 
culminated in the World War and is as 
certain to bring on another like holocaust as 
night is to follow day. 

Another subject now rife to which your 
attention will be directed is the adherence 
of the United States to the protocol of the 
World Court. I take the liberty of trying 
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to make clear the attenuated controversy 
about which the debate in the Senate Com- 
mittee on Foreign Relations now centers. 
Reservation V as adopted in 1926 was in- 
duced by two considerations. It was ar- 
gued with more persistence than force that 
the Permanent Court of International Jus- 
tice was in fact only a Department of Jus- 
tice for the League, its official advisor, giv- 
ing counsel without hearing upon requests 
for advisory opinions that might affect the 
interests of even parties disputant. To this 
it was replied that the Court had held in the 
Eastern Carelia case that it would not 
entertain such a request if the question 
were involved in a dispute without the con- 
sent of the parties to the dispute. Where- 
upon the retort came that the Court might 
refuse to be bound by that decision. Then 
the view obtained that a request for an 
advisory opnion could be proffered only 
by the unanimous vote of the Council or 
the Assembly, so that any nation repre- 
sented on the Council could veto such a 
request. Reservation V had for its pur- 
pose the meeting of these two conditions, 
first by crystallizing the rules in the East- 
ern Carelia case, and second, by putting 
the United States on a par with the other 
powers by giving it an equal right of veto. 
But the committee of jurists assembled by 
the League to consider the terms on which 
the United States proposed to join the 
Court pointed out that it was uncertain 
whether a unanimous vote was necessary to 
sustain a request for an advisory opinion, 
or only a majority, and it proposed to give 
to the objection of the United States to a 
request for such an opinion the same force 
as a vote of any power represented on the 
Council. Half of Reservation V, it is con- 
ceded, has since been secured by an amend- 
ment of the statute of the Court making 
the rule in the Eastern Carelia case the 
law of the tribunal. We may now unde- 
niably veto any request for an advisory 
opinion on a question involved in a dispute 
to which the United States is a party. No- 
tice must be given to all signatories to the 
protocol, and opportunity to be heard ac- 
corded. Whether the United States, should 
the pending protocol be ratified, retain the 
absolute right to veto a request for an ad- 
visory opinion on a question not involved in 
a dispute is controverted—Senator Root 
insisting that it does, Senator Pittman and 
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others that it does not, that the only course 
open to us, if our objection proves unavail- 
ing, is to withdraw. 

I enter upon no discussion of that ques- 
tion. I concede for the present that such 
is the meaning of the so-called Root or 
Root-Hurst formula. What risk do we 
run? Bear in mind the United States is 
on a footing of equality with every other 
signatory. Its objection carries all the 
weight of any power represented in the 
Council. Some fifty-odd nations are asso- 
ciated with us as signatories. Each of them 
runs exactly the same risk as we do of hav- 
ing a question propounded, the answer to 
which may be embarrassing. Not one of 
them, so far as any one knows, is troubled 
with any misgivings on that score. Is not 
this fairly satisfactory proof that appre- 
hension on our part is fanciful? But such 
a question may even now be propounded. 
It is conceivable that mischievously the 
Council on its own motion, or prompted by 
some member of the League, might ask an 
opinion of the Court upon a question which, 
for some reason, our government would pre- 
fer not to see ruled upon. True, the view 
expressed would not have quite the same 
dignity in respect to the United States as 
though it were one of the upholders of the 
Court, yet for all practical purposes of in- 
ternational intercourse the difference would 
be imponderable. Let me illustrate. The 
Court held in the Lotus case that a nation 
may, by its laws, provide for the punish- 
ment of an alien committing a crime on the 
high seas against one of its citizens or sub- 
jects. Can any one doubt that its ruling 
would have a persuasive effect should our 
Government demand the release of an 
American citizen accused or convicted un- 
der such a statute by a foreign power? Of 
what avail would it be for the United 
States to say that it was not bound by that 
decision? It would not be bound, but the 
ruling of so respectable an international 
tribunal would not be, and could not be, 
ignored. That ruling might as well have 
been made in response to a request for an 
advisory opinion, and the answer of the 
Court would be equally efficacious to. the 
power detaining the American prisoner. 
Accordingly, all signatories, fifty-odd, run 
the same risk as we, and the risk is scarcely 
distinguishable from that to which we are 
even now subject. 

Bear in mind that if the question is in- 
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volved in a dispute to which we are a party 


our right of veto is conceded. It is only 
with respect to a question not having the 
seriousness of a dispute that there is occa- 
sion or cause for dread. How easily the dis- 
associated question may be transformed 
into a “dispute” need not detain us. But 
when in its naked form the Council, for 
example, is requested to propound an in- 
quiry, that body may take the view that 
unanimity is required, in which case the ob- 
jection of the United States will halt the 
proceedings. If the view that a majority 
will suffice, prevails, opportunity is still af- 
forded the United States to urge upon the 
members of the Council not to submit the 
question for a ruling, and whatever it may 
say in that behalf will be re-inforced by the 
persuasive effect of the prospect of its with- 
drawal should the Council, despite its pro- 
tests, insist on submitting the inquiry. It is 
only remotely conceivable that under such 
circumstances the Council would take any 
such course. Indeed it is in a high degree 
improbable that the United States would 
ever have any occasion to protest against 
the propounding of a request for an ad- 
visory opinion. But if the Council did re- 
main obdurate, the proponents must still 
convince the Court that it acquires juris- 
diction by a majority vote, and that unanim- 
ity is not essential. Finally, if that hurdle 
is surmounted, the Court may decide our 
way on the merits. The risk we run, our 
cause being just, or unjust for that matter, 
approaches the vanishing point. It is easy 
to understand how one who is against the 
Court on other grounds might quibble about 
the essential difference between the orig- 
inal Reservation V and the substitute for 
it in the Root-Hurst formula, but in view 
of the recent changes in the Court statute 
one listens with some impatience to pro- 
fessed friends of the Court dilating on the 
dangers incident to whatever the difference 
may be. The effort to excite alarm in that 
regard recalls the attempt to capitalize the 
decision in the Austro-German Customs 
Union case. Vociferously it was denounced 
as a political decision, the implication being 
that the judges but reflected the desires of 
the countries respectively to which they owe 
allegiance, in other words adopted the view 
or took suggestions from the foreign offices 
of their countries respectively. Of course no 
American thought our State Department 
had intimated, or thinks it would in the 
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most remote way intimate, to Judge Kel- 
logg how it would like him to hold, nor 
would any American believe that he would 
regard, except with hot resentment, any in- 
timation from it as to its desires in the 
premises. Nor would any American think 
differently of either John Bassett Moore or 
Charles Evans Hughes, or of any other 
American lawyer who might conceivably 
be elevated to membership on the Court. 
But the superpatriot is quite ready to be- 
lieve that no other foreign office would hesi- 
tate to instruct its national on the Court 
and that no judge other than an American 
would exhibit the hardihood to repel and 
rebuke such insolence. Can Phariseeism go 
farther? Has any critic of the decision on 
the ground that it is “political” attempted 
to reconcile that view with the fact that 
Rolin Jaequemyna, the Belgian, voted 
against the French contention, or how it 
came about that the Italian and the 
Spaniard were recorded for it? 

It is a happy circumstance that the criti- 
cism to which allusion is made was elicited. 
What is there in the constitution of the 
Permanent Court of International Justice 
that makes the judges thereof especially 
amenable to the influence of their home 
governments? Not a thing. What modifi- 
cation in the method of their selection or 
the tenure by which they hold is proposed 
to make more certain their independence? 
None. The objection is not against the 
particular World Court that has now func- 
tioned for ten years, but against any World 
Court. The antagonists encountered in the 
attempt to give to the Permanent Court 
of International Justice the moral support 
of the greatest nation on earth would be 
equally dissatisfied with any World Court, 
however constituted. By their attack on 
the decision to which reference has been 
made they have been revealed as opponents 
of any such institution as a World Court 
for the settlement of international contro- 
versies, justiciable in character. The at- 
tempt to convince them of the sufficiency 
of the Root protocol to safeguard the in- 
terests of the United States is futile. How- 
ever they may descant upon its deficiencies, 
their opposition has another and more fun- 
damental source. It will be overcome, how- 
ever, though our patience may be tried. 
Our country may be laggard but it will 
not be recreant to the cause of peace. 
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A Practical Proposal for the Effec- 
tive Participation of the United 
States in the Permanent Court 
of International Justice. 


Address by HON. J. CHARLES LINTHICUM 


Chairman, Committee on Foreign Affairs of 
the House of Representatives 


AM particularly pleased to have the op- 

portunity at this time to take part in a 
general assembly of the American Con- 
ference on Institutions for the Establish- 
ment of International Justice. I am glad, 
moreover, that the subject of this assembly 
meeting is “Parliamentary Labors,” because 
I have come to confer with you about a 
proposition that involves the initiative of 
the House of Representatives in what I 
believe to be a piece of genuinely construc- 
tive and immensely useful work on the 
part of the Congress of the United States 
toward the firmer establishment of the most 
highly developed and far-reaching institu- 
tion of international justice that mankind 
has ever yet been able to organize and put 
in operation. 

Acting in accordance with what I believe 
to be the demand of intelligent public 
opinion throughout the country, I intro- 
duced into the House of Representatives 
yesterday a joint resolution designed, in 
the first place, to cut the Gordian knot that 
has tightened around the senatorial han- 
dling of the World Court issue, and, in the 
second place, to accomplish what I believe 
is, to all practical intents and purposes, the 
prompt participation of the United States 
in the support and in the work of the World 
Court, thus bringing to fruition the efforts 
of Presidents and other leaders in this coun- 
try to place the United States in a position 
to derive full benefits from the World Court. 
The resolution is as follows: 


“Whereas the Permanent Court of International 
Justice established under the Protocol of December 
16, 1920, is now being maintained by more than 
fifty nations at The Hague; and 

“Whereas this World Court has functioned suc- 
cessfully since 1922 and has held twenty-six ses- 
sions and has handed down forty judgments and 
advisory opinions; and 

“Whereas on February 24, 1923, President Hard- 
ing and Secretary Hughes proposed that the United 
States should participate with other nations in 
maintaining this Court, and this proposal was 
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later repeated by President Coolidge and Sccre- 
tary Kellogg and by President Hoover and Secre- 
tary Stimson; and 

“Whereas on March 3, 1925, the House of Rep- 
resentatives by resolution expressed its ‘cordial 
approval’ of the Court and an ‘earnest desire’ for 
American participation in maintaining it; and 

“Whereas on January 27, 1926, the Senate gave 
its advice and consent to the adherence by the 
United States to the Court Protocol of December 
16, 1920, with reservations; and 

“Whereas on December 9, 1929, the Court Pro- 
tocol of December 16, 1920, a Protocol of Sep- 
tember 14, 1929, relating to the adherence of the 
United States, and a Protocol of September 14, 
1929, relating to the amendment of the Court 
Statute, were signed on behalf of the United 
States by direction of the President; and 

“Whereas the three Court Protocols have not 
been ratified by the United States; and 

“Whereas, since 1923 the American members of 
the Permanent Court of Arbitration have regularly 
made nominations of candidates in the elections 
of judges of the Court; and 

“Whereas in 1921 John Bassett Moore was 
elected a Judge of the Court and was succeeded 
in 1928 by Charles Evans Hughes who was suc- 
ceeded in 1930 by Frank B. Kellogg who is now 
a judge of the Court; and 

“Whereas the Court has been since 1922 and is 
now open to the United States for the hearing 
of any international differences which the United 
States may in agreement with other states submit 
to it; and 

“Whereas the United States has signed and 
ratified various international conventions which 
contain provisions for possible references of dif- 
ferences to the Court, including the Slavery Con- 
vention of September 25, 1926, the convention 
for the Abolition of Import and Export Prohibi- 
tions and Restrictions of November 8, 1927, and 
the Convention on the Manufacture of Narcotics 
of July 13, 1931; and 

“Whereas the expenses of the Court including 
the salaries of American judges have heretofore 
been paid by the Governments of other countries, 
without any contribution by the United States; 
and 

“Whereas the proposal of American participa- 
tion which has been supported by three Presidents 
and three Secretaries of State would involve for 
the United States no other obligation than that 
of paying a share of the Court’s expenses, the 
exact amount to be determined by the Congress 
of the United States; 
“Be it resolved by the Senate and House of 
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Representatives of the United States in Congress 
assembled, 

“That the sum of $53,895.85 is hereby appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, as the contribution of the 
United States to the expenses of the Permanent 
Court of International Justice for the calendar 
year 1932, that sum being the amount paid by the 
largest contributor among other countries, and the 
President is hereby authorized to pay that sum 
to the treasurer of the Court for that purpose.” 


I need not comment upon the present 
situation with reference to the ratification 
by the President of the United States, by 
and with the advice and consent of the 
Senate, of the protocol of the World Court, 
dated December 16, 1920, or with the two 
supplementary protocols dating from Sep- 
tember 14, 1929. That situation can only 
be compared to the snarls in which debating 
societies sometimes become involved. Were 
the fact not before us, it would be unthink- 
able that an assembly composed of men re- 
sponsible for the handling of large affairs, 
affairs of moment to the country and to the 
world, could ever have presented such a 
scene. The proposition has been before the 
Senate for practically a decade. After more 
than nine years of debate, of proposal and 
counterproposal, the present position of the 
treaty, by ratification of which it is pro- 
posed that the United States enter the 
World Court, is such as to make success 
look further away than it did at the be- 
ginning. I do not believe that the maze of 
technicalities, the endless pondering upon 
certain words, or the obscure amendments 
alleged to be precautionary, are of any in- 
terest whatever to the American people or 
of any real significance in safeguarding 
their position. 

Entirely without any reservation, the 
United States would, by entering through 
these treaties, assume but one clear obliga- 
tion. That obligation is the payment of 
a sum of money annually in support of the 
Court, a sum calculated to be approximately 
$54,000. The resolution, as you have noted, 
provides for the appropraition of such a 
sum to be paid into the treasury of the 
Court. That is all it does. 

I believe that, when they are contributing 
their fair quota in support of the Court, the 
people of the United States will feel that 
their Government should utilize the ma- 
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chinery of the Court—already, indeed, open 
to it—for the solution of its legal disputes 
with other countries. Such disputes fre- 
quently arise. Several are in course of solu- 
tion at the present time. But arbitration by 
ad hoc tribunals is, in the long run, more 
expensive and less efficient than adjudica- 
tion by a permanent and competent court. 
From the point of view of economy and 
efficiency the United States should pay its 
way and should utilize the Permanent Court 
of International Justice. That is another 
reason why, at this season of enforced econ- 
omy and efficiency, I feel that the resolution 
has been introduced discreetly and with 
propriety. 

I am convinced that the Congress as a 
whole should act, in so far as it can act 
under the Constitution, to accomplish what 
the Senate, after nine years of effort, has 
failed to accomplish. The two-thirds rule, 
which means minority rule, is the cause of 
this failure. The Senate, acting in collabo- 
ration with the House of Representatives, 
on the mandate of simple majorities, can 
become an instrument of successful major- 
ity rule. 

Perhaps it may now be useful for us to re- 
call briefly some instances of action of the 
Government of the United States, some- 
times through the Executive and the Senate 
alone, sometimes through the Congress as a 
whole, for the purpose of developing and 
strengthening institutions for the establish- 
ment of international justice. 

Notwithstanding the successful applica- 
tion of arbitral procedure under the Jay 
Treaty, which was signed in 1794, other 
early efforts were fruitless save as indica- 
tions of growing sentiment. As far back as 
1838,’ the House of Representatives’ Com- 
mittee on Foreign Affairs considered a me- 
morial regarding international arbitration. 
The Committee stated that it did “not think 
the establishment of a permanent interna- 
tional tribunal, under the present circum- 
stances of the world at all desirable.” But, 
before asking to be discharged from further 
consideration of the subject, it recom- 
mended in conclusion that the memorialists 
“persevere in exerting whatever influence 
they possessed over public opinion, to dis- 
pose it habitually to the accommodation of 
national differences without bloodshed.” 


1 These memorials were drawn up and presented at the 
instance of the American Peace Society. See Advocate of 
Peace, Nov. 1838. p. 135 et. seq.—Editor. 
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The succeeding decades saw two further 
efforts of the desirability of international 
arbitration, both of which instances were 
in the Senate. In 1850 and in 1853, the 
adoption of resolutions favoring the nego- 
tiation of arbitration treaties were reported 
from the Committee on Foreign Relations 
to the Senate. Neither resolution was 
brought to a vote. 

The Alabama Claims Arbitration of 1872 
gave renewed reality to the ideal of inter- 
national judicial settlement. In 1874 the 
House of Representatives adopted without 
debate two resolutions, one authorizing and 
requesting the President to negotiate “for 
the establishment of an international system 
whereby matters in dispute between differ- 
ent governments agreeing thereto may be 
adjusted by arbitration, and if possible with- 
out recourse to war,” and the other recom- 
mending that arbitration clauses be included 
in future treaties of the United States. 
Shortly thereafter the Senate also adopted a 
resolution recommending arbitration “as a 
just and practical method for the determina- 
tion of international differences, to be main- 
tained sincerely and in good faith, so that 
war may cease to be regarded as a proper 
form of trial between nations.” 

This declaration of policy was reiterated 
in the next decade. In 1887 and 1888 
bills were introduced in the Senate and in 
the House requesting the President to insti- 
tute negotiations for the creation of a tri- 
bunal for international arbitration, and in 
the latter year the Senate unanimously 
passed a resolution to this effect. This reso- 
lution was not acted upon by the House of 
Representatives, but in 1890 a concurrent 
resolution was agreed to by the Senate and 
by the House requesting the President to 
invite negotiations “to the end that any 
differences or disputes which can- 
not be adjusted by diplomatic agency may 
be referred to arbitration, and be peaceably 
adjusted by such means.” 

Both the British House of Commons 
and the French Chamber of Deputies passed 
similar resolutions, and the result was the 
negotiation of a British-American Treaty 
of Arbitration, which, after many vicissi- 
tudes, failed in the Senate. This is not the 
only occasion on which the two-thirds rule 
has caused the Senate to undo its own good 
work. 
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The decades immediately preceding the 
World War witnessed the negotiation of 
many treaties of arbitration and concilia- 
tion, including those which brought about 
the establishment of the Permanent Court 
of Arbitration at The Hague. Minority 
domination in the Senate defeated some 
and weakened others. The Executive, how- 
ever, managed to enable the United States 
to play an honorable part in the creation 
of the Court of Arbitration. 

The outbreak of the war showed that 
the system then in existence was an incom- 
plete safeguard to world peace. In the 
midst of the war a solemn declaration of 
American policy was once more issued by 
Congress in the Act of August 29, 1916, in 
which the President was authorized and 
requested to convene a conference at the 
close of the war “charged with the duty of 
formulating a plan for a court of arbitration 
or other tribunal, to which disputed ques- 
tions between nations shall be referred for 
adjudication and peaceful settlement.” 

The realization of all these hopes came 
with the establishment of the Permanent 
Court of International Justice in 1920, with 
active American participation in the person 
of Mr. Elihu Root. Every President and 
every Secretary of State has urged this step. 
As stated in the preamble to the resolution 
now before the House of Representatives, 
the House, by resolution of March 3, 1925, 
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expressed its cordial approval of the World 
Court and an earnest desire for American 
participation in maintaining it. Judges of 
American nationality have sat on the bench 
of the Court since its establishment, and, 
let me repeat, it has always been open for 
the United States to submit any inter- 
national differences by agreement with other 
states. 

Since 1923 the American members of 
the Permanent Court of Arbitration have 
made nominations of candidates for the 
Court. Arrangements can probably be 
made for participation in the election of the 
judges as well. Precedents for participa- 
tion in international organizations, both 
public and quasi-public, through the exclu- 
sive means of pecuniary contribution by the 
Government of the United States are 
numerous—as the items of our annual 
budget will show. 

I invite you to come before the Commit- 
tee on Foreign Affairs during the Hearings 
which will shortly begin and tell the Con- 
gress and the country whether you think 
these precedents may properly and effectu- 
ally be followed for the purpose of giving 
moral aid and financial support to the 
World Court—and of giving to the people 
of the United States the confidence that 
they may, without taking something for 
nothing, make use of the World Court. 


Should the United States of America Join The Permanent Court of 


International Justice? 


A REPORT 


Containing arguments for and against, a list of references, a statement in favor by Philip C. Jessup, 
a statement against by Senator C. C. Dill, and documents relating to the question: 15 pp.; price 15 
cents. American Peace Society, 734 Jackson Place, Washington, D. C 








Two Phases of International Justice 


International Peace Through 
International Justice 
Address by EDMUND A. WALSH, S.J., Ph.D. 


Vice-President, Georgetown University, 
Regent, School of Foreign Service 

F EVER cool heads and steady hands 

were needed at the helms of ships of 
state it is at the present hour. Otherwise 
the peace of the world lies at the mercy of 
an accident and might easily be trans- 
ferred to the hands of an irresponsible indi- 
vidual. It was the gunfire of a half-crazed 
youth at Sarajevo in June, 1914, that finally 
unloosed that avalanche of destruction 
which had been gathering over Europe for a 
generation. This present Conference, as 
well as those of similar character elsewhere, 
bear testimony to the apprehensions that 
are being engendered by current develop- 
ments. One is comforted, however, by the 
realization that there is one countervailing 
argument of wide application. The plain 
truth is that few governments however rash 
would be tempted to embark on war at this 
time, and that for two reasons. Physically 
and morally exhausted by the last conflict 
they are financially and psychologically 
unprepared for the strain of another. Lead- 
ers are more disposed to bear those ills they 
have than fly to heavier ones they know not 
of. Moreover, another war in the midst of 
the present disturbed social conditions and 
widespread discontent would be suicide as 
well as homicide for a government deliber- 
ately provoking it. The only victors would 
probably be the parties of the extreme left 
in the belligerent countries, accustomed as 
they are to fish in troubled waters. 

Such a policy, however, is a counsel of 
pure expediency and obviously cannot serve 
as the basis of enduring peace. What is 
nationally inexpedient today may be po- 
litically expedient tomorrow. A_ peace 
which reposes on purely utilitarian grounds, 
to the exclusion of natural and interna- 
tional law, is an edifice built on shifting 
ground, forever exposed to the unpredict- 
able whirlwinds of human passion. His- 
tory with all its pages teaches nothing if 
not that. 

Peace, like all problems whether practical 
or speculative, should first be defined. 
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“Ignoti Nulla Cupido,” runs the wise Latin 
proverb. There is no desire for the un- 
known thing. Hence peace begins in the 
intellect, not primarily in the will which is 
the mainspring of external operation. The 
best definition of peace I know of is “the 
tranquillity of order.” For where disorder 
exists, whether in the mentai processes or 
in the moral life of individuals and com- 
munities, there is no tranquillity of mind. 
Conversely, where order rules the intellect 
and will, satisfaction—which is only an- 
other term for tranquillity—ensues. Inter- 
national peace, therefore, will result from 
a satisfactory ordering of rights, obliga- 
tions, and mutual conduct. We hear much 
of the rights attaching to nationhood; we 
hear less of the obligations resulting from 
membership in the great family of nations. 
Yet they are correlative terms and the sov- 
ereign rights of one people are the obliga- 
tions of all others in respect to the pos- 
sessor. 

Now, order, too, must be defined, as 
varying conceptions doubtless exist and 
hence contradictory standards will prevail. 
As a man thinks so will he act. Repetition 
of the same act begets a habit and the ac- 
cumulation of habits creates character for 
nations as well as individuals. Order is 
defined as “Apta Dispositio plurium ad 
Unum”—the right arrangement of many 
objects in respect to some unity of purpose 
to be achieved. The chairs in a room are 
for the use of its occupants and hence are 
placed in convenient locations on the floor, 
not suspended from the ceiling—out of 
reach. And the post-prandial tranquility 
of a giant boa constrictor derives from his 
having swallowed some weaker animal. 
That is his idea of the right order of things. 

If, then, international order implies some 
one controlling goal or objective, it is clear 
that the effect to be achieved must be inde- 
pendent of and superior to the subjective 
whims, ambitions and prejudices of the 
widely divergent units that make up this 
world family of approximately two billion 
restless human beings. The next deduction 
is inescapable. Should peace be commit- 
ted to the uncontrolled and arbitrary inter- 
pretation of individual governments, it fol- 
lows that the antagonisms of national am- 
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bitions and racial prejudices would con- 
spire to produce not order but chaos. 
Economic Jaissez faire and the extreme 
individualism of the Manchester School 
have reduced this country to our present 
industrial disorder. Similarly, political 
laissez faire on an international scale re- 
sulting in an unreasonable Chauvinism 
brought Western civilization to the brink 
of the precipice in 1914. And I do not 
see how we can long escape a similar 
dilemma to be followed by a more appall- 
ing tragedy unless the nations agree on a 
principle of control fundamentally spiritual 
and moral. It must be universally applica- 
ble, purged of the vicious cynicism of 
Machiavelli’s “Prince” and capable of pro- 
foundly moving the depths of man’s cul- 
tural nature when the legalities leave him 
cold and skeptical. The only norm which 
can meet these requirements is an awakened 
sense of international justice. The alter- 
native is the rule of force and a return to 
the ethics of the jungle. 

Justice must ever and ever extend her 
jurisdiction from the municipal to the in- 
terstatal circuit. Justice in the last analysis 
simply means rendering to each what is 
clearly his—unicuique suum. There is no 
infallible public tribunal to resolve that 
vexed question and preserve moral equilib- 
rium among men, as we have again learned 
during the last few months, this time from 
the Far East. The instinct for justice must 
be cultivated from below; the seeds must 
be planted in the hearts, the minds, and 
the wills of men; it cannot be expected to 
bloom automatically at the top of the social 
structure, with no roots in the broad 
masses of the people. It is the unending 
function, then, of education and the 
spiritual forces of the world to defend this 
moral substitute for war; it is the respon- 
sibility of the independent leaders of hu- 
manity to popularize the appeal of rea- 
son and to refuse to be intellectually de- 
bauched by political and party considera- 
tions. “Tell your agent what he can do,” 
wrote Thomas Jefferson, “also what he can- 
not do. Then watch him.” 

In a sense there is no such thing among 
States as absolute sovereignty. But there is 
such a thing as sovereign equality, whether 
Possessed by Russia or Geneva. So long as 
man is destined by nature to live in the 
society of fellowmen, all his rights have 
a social as well as an individual aspect and 
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no right can be so exercised as to positively 
injure the common good of the whole com- 
munity. The sovereign rights of the small- 
est republic are the reciprocal obligations 
of the most formidable Empire. That was 
the unique contribution to secular political 
science made by the Declaration of Inde- 
pendence and vindicated in the very teeth 
of a Monarchical age. The revival of the 
opposite contention in the shape of a claim 
to universal domination by force is, in my 
opinion, the gravest obstacle to world peace. 
At the very moment Mr. Litvinov with his 
facile tongue in his ample cheek proposes 
universal and simultaneous disarmament at 
Geneva, responsible Soviet authorities ad- 
vocate without modification the doctrine of 
continuous world revolution. They still re- 
peat Lenin’s warning contained in the six- 
teenth volume of his collected works: 


“We are living, not merely in one state, but in 
a system of states; and it is inconceivable that the 
Soviet Republic should continue to exist inter- 
minably side by side with imperialist states. 
Ultimately, one or other must conquer. Pending 
this development, a number of terrible clashes be- 
tween the Soviet Republic and the bourgeois states 
must inevitably occur. This means that the pro- 
letariat, as ruling class, if it wants to rule and to 
make its rule effective, must manifest its power to 
rule through a military organization as well as in 
other ways.” (16, Sobr. Soch. 102) 


No one will question the fact that Mr. 
Joseph Stalin is the undisputed dictator 
of the Russian State. Soviet subjects rash 
enough to question this self-evident truth 
are exiled to Solovetsky Island or shot out 
of hand. On May 6, 1929, there was held 
in Moscow a meeting of the socalled 
“American Commission of the Third In- 
ternational.” Mr. Stalin pointed out to 
them at great length the most efficacious 
means for drawing revolutionary profit 
from the prevailing economic crisis. In 
other words, the ruler of the Soviet Gov- 
ernment, while encouraging his New York 
agent in his use of purring platitudes and 
honeyed phrases calculated to obtain diplo- 
matic recognition of the Soviet Union, 
drops the mask in Moscow and instructs 
his American visitors thus: 


“I think, Comrades, that the American Com- 
munist Party is one of those few Communist 
parties in the werld upon which history has con- 
ferred a task of a decisive character from the 
viewpoint of the world revolutionary movement. 
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The crisis of world Capitalism is de- 
veloping at an increased speed and is bound to 
extend also to American capitalism. 

It is necessary that the American Communist 
Party should be able to meet this historical 
moment fully armed, and to take the lead in the 
coming class battles in America. . . . With 
this end in view the American Communist Party 
must be improved and_ Bolshevized. 

With this end in view we must strain our efforts 
to forge genuinely revolutionary cadres* and 
genuinely revolutionary leaders of the proletariat 
who would be able to lead the many millions of 
the American labor classes into the Revolutionary 
class battles.” 


This speech of Mr. Stalin, suppressed for 
some time, was publisehd in Moscow on 
January 15, 1930. 

Another specialty of Soviet agents con- 
sists in arranging for chosen American citi- 
zens to proceed to Moscow for a course in 
revolutionary tactics at the Lenin School. 
These future trouble-makers become hon- 
ored guests of the Soviet Government. 
While undergoing training in revolutionary 
technique they are paid $35.00 a month 
with additional perquisites in the form of 
free board, free lodging, medical attention 
and travel expenses. In the autumn of 
1929, students from America numbered 
something like 20 whites and 7 negroes. 
On their return to the United States they 
are expected to practice the precepts 
learned at Moscow by increasing domestic 
unrest and fomenting civic disorders. 

We might take a leaf from the book of 
wisdom and follow the example of the 
Egyptian government. Egyptian subjects 
on their return from these graduate studies 
in Moscow will now find themselves disen- 
franchised, the Egyptian government con- 
sidering that by their own act they have 
forfeited their citizenship. 

I realize fully, as Professor Borchard ob- 
served in this city last year, that it is in- 
herent to revolutions to fulminate. But 
Soviet rhetoric has been reduced to con- 
crete form in the Third International with 
agents operating actively in every country, 
the United States included. It was created 
by the Soviet Government itself; its first 
meeting was held within the Kremlin walls 
and the diplomatic services of Soviet rep- 
resentatives abroad are always available 


1 Favorite Bolshevik term for a compact, skeleton organi- 
zation of trained revolutionaries to serve as “key’’ men. 
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for the transmission of instructions and 
other “necessities of combat” for the over- 
throw of all governments—friendly, hos- 
tile and neutral. No informed man accepts 
the ancient platitude that the Soviet Gov- 
ernment and the Third International are 
different organizations. 

No statesman in Europe is better in- 
formed in that respect than the Premier 
of Great Britain, Mr. Ramsay MacDonald. 
In warning Soviet officials of the futility 
and puerility of their continued insistence 
that the Soviet Government is quite dis- 
tinct from the Third International and from 
the Russian Communist Party, Mr. Mac- 
Donald’s government used clear, unequivo- 
cal language: 

We stand by the declaration we made in 
1924 to the effect that we would not allow 
any direct interference from outside in 
British domestic affairs and would insist 
that the promise by the Soviet Government 

. to restrain from any such acts all 
persons and organizations under their di- 
rect or indirect control . . . such as the 
Communist International which is organ- 
ically connected with the Soviet Govern- 
ment should be carried out both in the let- 
ter and in the spirit. This is in fact an 
undertaking that Soviet propaganda will 
not be tolerated in any form or at any 
time.” 

This solemn pronouncement on behalf of 
the British Prime Minister, which was re- 
called to his attention in the House of Com- 
mons on Friday, June 5, 1930, would seem 
to bear a special significance at this time, 
in view of the fact that the Labor Gov- 
ernment has been particularly patient with 
Moscow. The Communist International, 
on his high authority, is organically con- 
nected with the Soviet Government. They 
are, respectively, the right and left hand 
of the Communist brain. The acts of one 
are the acts of the other. Conspiracy 
against the peace of the world cannot be 
palliated by the stale subterfuge that it 
is only the left hand of the Communist 
Party —the Communist International — 
which is striking blows at this moment at 
world stabilization, and not the right hand 
—the Soviet Government—which, on the 
contrary, is being held out in gestures of 
international friendship or in cunning ap- 


2“‘Parliamentary Debates, House of Commons,” Friday, 
June 5, 1930, Vol. 239, No. 155, p. 2613. 
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peals for loans and recognition. The stereo- 
typed pretexts are threadbare now and 
Moscow’s reiterated disclaimers of official 
responsibility can no longer be seriously 
entertained. To accept them means intel- 
lectual suicide. 

Small wonder, then, that Poland, Ru- 
mania, the Baltic States and other coun- 
tries contiguous to Russia are unwilling 
to relax their armed vigilance. Small won- 
der that France sometimes acts in seem- 
ing contradiction to her pacific pretentions. 
She knows that the possibility of a German- 
Soviet coalition is not mere hysteria, but a 
definite, tangible threat to her national se- 
curity which is her inalienable right and the 
prime obligation of every administration. 
My only regret in that direction arises from 
the political paradox created by the colli- 
sion between the French and German points 
of view. They seem almost irreconcilable. 
France demands continuous application of 
the provisions of the Treaty of Versailles 
or else adequate guarantees against ag- 
gression. Germany’s reply, though not for- 
mal or official, has more than once been 
frankly explained by competent spokesmen. 
Her actual and potential relations with 
Russia, though the subject of continual 
bickering and giving rise to frequent dip- 
lomatic protests because of interference by 
Moscow in the internal affairs of the Ger- 
man Republic, constitute the most valuable 
trump card held by Germany in the ab- 
sorbing game now being played before the 
eyes of the entire world. No political ob- 
server can escape the conclusion that Eu- 
rope is drifting rapidly backwards toward 
the old, discarded system of “balance of 
power.” And the intriguing element in 
that game for such high stakes is the fact 
that the Allied powers are fully aware of 
the existence of a controlling trump card 
in Germany’s hand; the only question is 
how soon she will dare lay it face up and 
say: “Gentlemen, self-preservation is na- 
ture’s first law. The pressure you are put- 
ting on the German people through repa- 
rations, through insistence on war guilt, 
through your integral application of the 
iniquitous Treaty of Versailles, all conspire 
to commit us, regretfully but definitely, to 
the political realignment of which we gave 
you due preliminary warning when we 
signed the Treaty of Rapallo with Russia 
in 1922. You now oblige us to implement 
that Pact.” 
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German foreign policy with respect to 
Russia has been, in the main, consistent 
and realistic since the Genoa Conference; 
it is based on what her statesmen conceive 
to be the primeval right of self-defense. 

Aristide Briand, whose liberal and con- 
ciliatory policy towards Germany was based 
on his consciousness of that impasse, died 
a bowed and broken man. 

I have referred to Reparations and hence, 
by implication, te Inter-governmental 
Debts, for the two are as organically con- 
nected as the Third International and the 
Soviet Government, whether we like the 
conclusion or not. I cannot longer escape 
the conviction that War Debts constitute 
the key log of the present international jam 
in the current of international relations. 
They are among the main obstacles te 
world peace through world stabilization. I 
have sometimes occupied myself with specu- 
lating on the probable results of—I will 
not say cancellation—but of a broad and 
liberal readjustment. If my information 
is correct, we have already lost far more 
than their value in world disorganization, 
in the paralysis of foreign trade, in domes- 
tic depression and the bankruptcy of lead- 
ership. If the removal of that millstone 
hanging on the neck of Europe be the first 
step on the road to sanity and world re- 
covery, I should say let it be taken. We 
would not be cancelling anything., We 
would be purchasing insurance against a 
conflagration which may endanger us all. 
And as the purchasers we would have much 
to say concerning the nature of the pro- 
tection to be purchased. Under this new 
conception of the relationships then to be 
reestablished I see a fairer hope for the 
future of the world and the high ideals 
which inspired this conference. Otherwise 
the net results of all our efforts will be pure 
conversation and sterile lamentation. It 
will be cold comfort to have adhered 
blindly to the legalities while passing into 
the hand of a receiver nursing the satis- 
faction of having settled nothing. Of two 
evils we should have chosen both. 

Hyper-civilized man, stunned at the re- 
coil into which his pet pride, the machine 
age, has plunged him, is, as it were: 


“Wandering between two worlds,—one dead, 
The other powerless to be born.” 
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Have we lost the breed of noble men? Has 
mankind’s unaccustomed plight made cow- 
ards of us all? Has all our native hue of 
resolution been sicklied o’er with the pale 
cast of thought and lost its enterprise and 
action? We are commemorating this year 
the Bicentennial of the Birth of George 
Washington. Let us profit by a few his- 
torical reflections. The thirteen colonies 
emerged from their great war with high 
hopes of peaceful days, of increasing pros- 
perity and national stability. But the strain 
of battle once terminated, the national will 
relaxed, as the bow unbends when the latch 
is loosed. Leadership declined; political 
indecision and economic disunion replaced 
the Will to Victory that had survived even 
Valley Forge. Sectional jealousies threat- 
ened to make the new-born freedom a term 
of reproach and ridicule in the chanceries 
of monarchical Europe. Impending chaos, 
anarchy and panic were openly forecast in 
the melancholy writings of those very lead- 
ers who had sustained the revolution 
through six years of unequal conflict. But 
the menace was resolutely faced and con- 
quered in the Constitutional Convention of 
1787. The merchants, financiers, planters, 
scholars and aristocrats who foregathered 
in Philadelphia bearing the fate of America 
in their hands were conservatives by in- 
stinct and tradition. But with a wisdom 
and foresight that rose superior to caste, 
they made substantial concessions, even 
risked their wealth and privileged status— 
and saved them both by preserving the 
Union. History is philosophy teaching by 
examples. 

If I have not misinterpreted the provi- 
dential genius of Washington, he would to- 
day summon and preside over a similar 
convention. Procrastination is the favorite 
meat on which resentment feeds. The mem- 
bers would be drawn from all the elements 
of American society, their vision untainted 
by that political astigmatism which causes 
demagogues, like Thersites, to squint two 
ways before casting their votes. The dele- 
gates would be men with their eyes fixed, 
not on the next election, but on the next 
generation. Washington would lock the 
door behind them, to open it only on a 
new economic constitution, foreign and 
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domestic. Washington and Jefferson and 
Hamilton and Franklin and Madison had 
the courage in 1787 to scrap the notori- 
ously inadequate Articles of Confederation 
—though they had no legal power to do 
so—and redistributed the powers of gov- 
ernment in a manner corresponding to the 
realities and imperious demands of the 
crisis. It was that or disintegration. The 
historical sequel in the domain of inter- 
national relations would probably surpass 
in our day the electrifying influence of 
the Constitution of 1789 on the political 
thought of the 18th century. 

In human relations it is the heart of hu- 
manity that must first be won. The head 
will follow. It is difficult to reverse that 
process and expect to command lasting 
friendship. Commendable indeed are naval 
conferences, agreements for limitation of 
armaments, pacts for the outlawry of war, 
economic conventions, and similar laudable 
attempts to diminish the dangers of inter- 
national warfare by eliminating both the 
occasions and the physical instrumentalities 
of conflict. But they furnish inadequate 
guarantees of peace unless simultaneously 
we disarm the spirit of hatred and distrust 
among nations, tranquilize men’s hearts, 
and educate them to mutual respect and 
reciprocal confidence. 

Peace can be maintained, international 
courtesy assured and the hard-won fruits 
of civilization preserved only if interna- 
tional relations be based on something more 
permanent and acceptable than the prag- 
matic sanction, the increase or decrease of 
armaments, the predominance of force or 
the fallacious argument of the fait accom- 
pli. Ancient Rome defied law; Greece de- 
fied beauty. But Law and Beauty with- 
out the control of Conscience are but blind 
guides towards Truth and Order. That is 
why the grandeur of Rome’s Forum serves 
as declamation for schoolboys and the clas- 
sic ruins of the Parthenon remain a haunt- 
ing memory for thoughtful men. They fell 
to rise no more because Roman Law and 
Grecian Beauty were unilluminated by the 
light rising from Judea that wrote across 
the firmament a promise rich in expecta- 
tion but conditioned by one clear warning: 
Peace on earth, but peace to men of good 
will. 
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Phases of Justice Around the 
Pacific 


Summary of Address 


by Dr. Harold G. Moulton, 
President, The Brookings Institution 


HE outstanding characteristic of the eco- 

nomic relations of the countries border- 
ing the Pacific is the complementary and 
reciprocally advantageous character of the 
greater part of the trade. Whereas much of 
the commerce and industry of the nations of 
the Atlantic area is competitive, that of the 
Pacific is primarily noncompetitive. This 
interesting and significant situation is at- 
tributable in part to the distribution of na- 
tural resources and raw materials and in 
part to the fact that Japan is the only 
important manufacturing country of the 
Orient. 

Japanese imports from other Asiatic 
countries consist chiefly of foodstuffs, iron 
ore and pig iron, coal, and miscellaneous 
raw materials. On the other hand, the im- 
ports of Asiatic countries from Japan con- 
sist largely, and in ever increasing propor- 
tions, of the products of Japanese manufac- 
tures. During the past twenty years Japan 
has greatly expanded her exports of cotton 
and silk textiles, clothing, paper manufac- 
tures, refined sugar, wheat flour, tinned and 
bottled goods, toys, machinery and parts, 
glass and glassware, and a wide range of 
other manufactured commodities. The chief 
markets for these products lie in China, 
British India, the Dutch Indies, the Philip- 
pine Islands, and other countries of Asia. 
This export trade is of vital importance to 
Japan because it is only through the de- 
velopment of manufacturing that she can 
find the means of employment for her 
rapidly increasing population. From an 
economic point of view, the maximum gains 
in the Orient, and particularly for China 
and Japan, are to be derived from the ex- 
pansion of these mutually advantageous 
trading operations. Japan’s position in the 
Orient in many ways resembles that of 
Great Britain in Europe a hundred years 
ago. Benefiting from an early start in a 


wide range of manufacturing activities, 
Great Britain grew and prospered through 
the conversion of raw materials into fin- 
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ished products for sale in expanding mar- 
kets on a nearby continent and in various 
regions overseas, particularly in the United 
States. 

Even though China and India should 
achieve political and economic stability and 
develop some manufacturing during the 
next twenty-five years, the result would not 
be disadvantageous to Japan. Such eco- 
nomic development in these countries would 
mean increased outlets for many other kinds 
of Japanese manufactured goods, with the 
resulting gains doubtless more than off- 
setting the losses. The effects would be 
similar to those upon England, when the 
industrial development of Germany in the 
last quarter of the nineteenth century re- 
sulted, despite increased competition in cer- 
tain lines, in a rapidly growing market in 
Germany for many other types of British 
products. The real danger that Japan faces 
in the Orient is not from the economic de- 
velopment of other countries but rather from 
the possibility of a long period of unsettled 
political and economic conditions. 

Similarly, the trade across the Pacific 
with North America is primarily comple- 
mentary in character. The bulk of this 
trade is between Japan and the United 
States; and in the trade between these coun- 
tries the two commodities of overwhelming 
importance are raw cotton to Japan and 
raw silk to the United States. Raw silk 
comprises 36 per cent of the value of all 
Japanese exports and of this approximately 
97 per cent comes to the United States. 
Raw cotton comprises 26 per cent of all 
Japanese imports and approximately 50 
per cent comes from the United States. 
Other non-competing Japanese imports from 
the United States are crude oils, wheat, 
timber and wood, lead, crude sulphate of 
ammonium, caustic soda, rice, tobacco, and 
leather. 

The principal American imports that may 
be regarded as potentially competitive in 
character are iron and steel, machinery and 
parts, automobiles and accessories, and dy- 
namoes and transformers. 

The principal competitive products among 
Japanese exports to the United States are 
silk tissues and handkerchiefs, potteries, 
dolls and toys. 

Because of the reciprocal character of the 
greater part of the trade between the United 
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States and Japan and the exceptional degree 
to which the two countries are economically 
interdependent, the maintenance of satis- 
factory political and commercial relations is 
obviously of paramount importance. From 
the standpoint of the United States, to main- 
tain and expand exports of such raw mate- 
rials as cotton, lumber, and oil is of great 
importance to the future of depressed in- 
dustries and to the economic prosperity of 
large sections of the country. Japanese 
markets are also of real significance for 
various types of manufactured goods. 
From the standpoint of Japan, the main- 
tenance, if not the expansion, of raw silk 
exports to the United States is of vital sig- 
nificance. Since 97 per cent of Japan’s raw 
silk exports go to the United States, and 
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since raw silk accounts for 36 per cent of all 
Japanese exports to the world as a whole, 
it is evident that Japan’s economic life de- 
pends in a very fundamental sense upon 
the perpetuation of the silk trade. Peace 
between the two countries is thus of pri- 
mary significance; for Japan indeed it is of 
vital importance. 

It would be difficult indeed to find a 
greater degree of mutuality in economic in- 
terests in any major economic area than 
exists today among the nations which border 
the great Pacific. Conflict can accomplish 
nothing; the economic salvation of all is 
dependent in exceptional degree upon the 
peaceful and fruitful pursuits of production 
and exchange. 


Note.—Dr. Moulton is President of the Brookings Institution, incorporated December 8, 1927, 
in the interest of public service through research and training in the humanistic sciences. The 


institution aims to aid constructively in the development of sound national policies, and to offer 
training of a super-graduate character to students of the social sciences. Each investigation con- 
ducted under its auspices is the product of carefulest collective scholarship. One of these investigations 
conducted by Dr. Moulton with the collaboration of Junichi Ko, was published in 1931 in book 


form under the title, “Japan, An Economic and Financial Appraisal.” This work of 645 pages is 
the definitive text in its field. The headquarters of the Brookings Institution are, 722 Jackson 


Place, Washington, D. C.—Enprror. 
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Expressions of American Foreign 
Policy 


Address by HON. WILLIAM R. CASTLE, 


Under Secretary of State 


HE foreign policy of the American 

Government is codified in treaties 
which thereafter form the bases of its ac- 
tion. From time to time the negotiation of 
new treaties broadens the foundation of 
foreign policy and occasionally adds en- 
tirely new principles. Many of the more 
recent treaties, culminating, one might say, 
in the Kellogg Pact, have been drawn with 
the intent of preventing recourse to war 
for the settlement of international disputes. 
Not only the United States but the whole 
world is alive to the necessity of preventing 
war and there has gradually, but compara- 
tively recently been constructed a world 
wide network of concilation and arbitration 
treaties. The most important agreement 
intended to make war impossible, to which 
the United States is not a party, is of 
course, the Covenant of the League of Na- 
tions. The Covenant clearly foresees the 
use of force, which means war, to prevent 
war. In the Kellogg Pact there is no sug- 
gestion of force and, in fact, this absence 
of sanctions is the principal reason for 
criticism of the Treaty. 

Here then, broadly speaking, was the 
situation when the President took office. 
He found the members of the League bound 
by a Covenant which recognized the use of 
force to keep the peace. He found the 
United States, on the other hand, bound, 
along with the rest of the world, by the 
terms of the Treaty of Paris not only to re- 
nounce war as a national policy, but to 
seek the settlement of all disputes only 
through pacific means. But this Treaty 
had only the sense of moral obligation to 
support its validity and in consequence 
vast numbers of people considered and still 
consider it weak, a reed already broken be- 
fore it could be tested. It appeared that 
something must be done to enable the na- 
tions to put more reliance in the Kellogg 
Pact. 

_ In face of a general demand to “put teeth 
in the Pact” many schemes have been sug- 
gested and discussed. There are first of 
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all those who believe that a third article 
should be added to the Treaty, an article 
binding the signatory nations to make war 
on the nation which breaks its pledge to 
settle disputes only by peaceful means. 
This has been solemnly debated and is a 
thesis still held by some although it seems 
a contradiction in terms. One serious ques- 
tion which instantly arises is as to identity 
of the aggressor. How shall this question 
be decided and who shall decide it? The 
border line as between aggression and self 
defense is seldom clearly defined, yet if 
we are going to fight to keep the peace the 
question must be instantly decided. The 
Council of the League or the World Court 
is most often mentioned as the body to 
make the decision as to whether the United 
States, among other nations, shall fight for 
peace. But surely this is not in accord 
with American tradition. We never have 
and please God we never shall put into the 
hands of any alien body the right to de- 
cide whether our young American manhood 
shall be sent out to die in battle. This 
plan to prevent war by war, to place in 
the custody of others the right to send our 
citizens into the trenches has never been 
seriously considered by the American Gov- 
ernment. It is the one point, I think, on 
which we most fundamentally differ from 
the League of Nations, and granting all 
the virtues of the League I cannot foresee 
any possibility that America will join that 
organization while the possibility of war to 
prevent war, with the concurrent necessity 
to send out our young men to fight at the 
behest of other Governments than our own 
remains in the Covenant. 

More recently emphasis has been placed 
on another method of forcing a recalcitrant 
nation to observe the terms of the Pact 
of Paris. This is by means of a boycott 
or an embargo. This idea also draws 
its inspiration from the Covenant of the 
League of Nations. This idea also is op- 
posed by the Administration, primarily be- 
cause an official boycott is an act which 
would almost surely lead to war. What 
the proponents of this idea want is for 
the Government officially to declare an em- 
bargo on all trade or communication with 
the offending country. Clearly this would 
be useless unless the act were concurred in 
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by all other nations. And here again im- 
mediately rises the question as to what body 
we shall give the right to make the deci- 
sion—an immediate decision—as to whether 
or not the nation in question has violated 
the terms of the Treaty of Paris. 

But there are other reasons why the 
American Government believes that such 
a boycott would be unfortunate. As I said, 
to be effective it must be practically uni- 
versal and unanimity is hard to achieve 
unless you have something in the nature of 
a superauthority which must be obeyed. If 
the United States alone declared a boycott 
beside being useless it would almost cer- 
tainly be considered an act of war and at 
the very least would mean that for years 
to come we should be singled out for hatred 
by the nation in question. If the boycott 
were universal it would somehow have to 
be enforced. The ports of the nation to 
be embargoed would have to be blockaded 
and if there is anything more likely to lead 
to war than a blockade I have yet to hear 
of it. People say that a boycott would be 
effective because people would recognize 
its justice. Do not the signatories of the 
Kellogg Pact recognize the justice of that 
treaty? I believe they do, yet the pro- 
ponents of the boycott are the very ones 
who cry most loudly that the Pact must 
have more than a sense of justice and mor- 
ality to enforce its observance. 

In all this, of course, I am talking of an 
official boycott and have nothing to say as 
to voluntary boycotts or self-denying ordi- 
nances. Before the United States entered 
the World War thousands of our citizens 
refused to buy German goods as a pro- 
test. No Government can safely dictate to 
the conscience of the individual citizen. But 
this informal boycott of citizens is a very 
different matter from an official boycott, 
even from an officially inspired boycott. It 
is not a war measure and I can imagine in- 
stances in which it might be widespread. 
It is no cause for war unless declared on 
order of the Government. 

There are other reasons against the of- 
ficial boycott but it is necessary only to 
mention one. It bears down with terrible 
effect on the civilian population. Its pur- 
pose is, of course, to wreck economically 
the nations against which it is directed, 
but in the accomplishment of this purpose 
the very last to feel the effects are the com- 
batants. It is immediately as disastrous 
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to civilians as are gas attacks from the 
air on undefended cities and towns. 

The President has been determined ever 
since he took office really to base American 
policy on the Pact of Paris. He believes 
in all measures honestly to avoid war, but 
is determined that these measures should 
not themselves envisage war. He, there- 
fore, looked into the future, realized that in 
the mechanism of international relations a 
stern deterrent of the use of force would 
be to make valueless the results of war. 
Out of this earnest belief grew that new 
dictum in international law that territorial 
gains made by any nation guilty of break- 
ing the terms of the Kellogg Pact shall 
not be recognized. The spoils of war be- 
come Dead Sea fruits. This idea was first 
embodied in the note of the Secretary of 
State to Japan and China of January 8 in 
the following words: “that it (the Ameri- 
can Government) does not intend to recog- 
nize any situation, treaty or agreement 
which may be brought about by means 
contrary to the covenants and obligations 
of the Pact of Paris of August 27, 1928, 
to which Treaty both China and Japan, as 
well as the United States, are parties.” It 
was amplified in the Secretary’s letter to 
Senator Borah of February 23 as follows: 
“On January 8th last, upon the instruc- 
tion of the President, this Government for- 
mally notified Japan and China that it 
would not recognize any situation, treaty 
or agreement entered into by those govern- 
ments in violation of the covenants of these 
treaties, which affected the rights of our 
Government or its citizens in China. If a 
similar decision should be reached and a 
similar position taken by the other govern- 
ments of the world, a caveat will be placed 
upon such action which, we believe, will 
effectively bar the legality hereafter of any 
title or right sought to be obtained by pres- 
sure or treaty violation.” This new Amer- 
ican doctrine, inspired by the President, 
was accepted by the League of Nations on 
March 11 as follows: 


“Considering that the principles governing in- 
ternational relations and the peaceful settlement 
of disputes between members of the League, above 
referred to, are in full harmony with the Pact 
of Paris which is one of the cornerstones of the 
peace organization of the world and under Article 
2 of which ‘the high contracting parties agree 
that the settlement or solution of all disputes 
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or conflicts of whatever nature and whatever 
origin they may be which may arise among them 
shall never be sought except by pacific means.’ 

“Proclaims the binding nature of the principles 
and provisions referred to above and declares that 
it is incumbent upon the members of the League 
of Nations not to recognize any situation, treaty 
or agreement which may be brought about by 
means contrary to the Covenant of the League 
of Nations.” 


In this manner, basing its action largely 
on its own Covenant, but including the 
Pact of Paris as its base, the League of 
Nations bound its members to a new meas- 
ure of international law. There is here no 
superbody to decide on the aggressor. No 
instant decision is necessary because the 
warning comes first. The United States, 
if it chooses, is free to act alone, but I 
believe that the consciences of the differ- 
ent nations generally run along the same 
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lines. The doctrine does not freeze the 
present injustices of the world so that they 
cannot be rectified, but merely makes it 
clear that those injustices shall not be rec- 
tified by further injustices. It is a power- 
ful sanction without the use of force. It 
“puts teeth in the Pact” but involves no 
war to prevent war, no danger of war aris- 
ing out of boycotts. It keeps this country 
clear of entanglements while at the same 
time it proves our willingness to cooperate 
with others in making the world a safe 
place in which to live. 

I believe that this “Hoover Doctrine” 
accepted by most nations of the world, 
through the League vote, is welcomed be- 
cause it accomplishes as nearly as may 
humanly be possible the purpose of peace- 
ful prevention of war. It should be one of 
the keystones in the fair and growing edi- 
fice of international law. 


“With the advancement of society and the improvement and diffusion of the means of education, 


a new and elevated tribunal has come into being, to which the disputes of nations must in all cases 
be referred. I mean that of public opinion. Nations cannot now go to war unless for grounds and 
reasons that will justify them in the general judgment of mankind.”—Daniel Webster (See Advocate 
of Peace, February, 1853, p. 237). 





“T am disposed to dissent from the maxim which has been so generally received ‘if you wish 
for peace, you must be prepared for war’; but in the state of society in which we now live and when 
the warlike preparations of the great powers are made at an enormous expense, I say that, so far from 
their being any security for peace, they are directly the contrary, and tend at once to war; . . 
and I cannot be at ease as regards the stability of peace, until I see a reduction of the forces of the 
military governments of Europe.”—Lord Aberdeen, Premier of Great Britain, 1852-1855 (See 
Advocate of Peace, February, 1853, p. 226). 








America and a Court of Justice 
for the Nations 


Address by EDWIN BORCHARD 


Professor of Law, Yale University Law School 


HE problem confronting the world at 

the present moment is not so greatly 
different from that with which it has been 
faced at earlier periods for the last several 
centuries. The consequences of devastat- 
ing war and the effort to maintain the 
results of conquest and the status quo have 
marked other periods in history. The great 
difference is that the change from an agri- 
cultural to an industrial civilization has 
greatly increased population and, with the 
growth of international trade and finance, 
has given rise to a highly integrated and 
delicately balanced structure more suscep- 
tible to widespread shock and damage than 
was the structure of a century ago. To 
this world, an unhealthy status quo such as 
that which now prevails in Europe, is more 
dangerous than ever before, and the per- 
sistent effort to maintain it in the face of 
the evidence of its effects, marks a degree 
of irresponsibility rarely witnessed. It can- 
not be called peace. Senator Borah and 
other commentators have characterized it 
as a continuation of the war. Yet to this 
world genuine peace is even more essential 
than it was to the world of a century ago, 
for disturbance now wreaks greater injury 
to greater numbers and endangers our eco- 
nomic and social system. The problem of 
preserving peace involves the preservation 
of the life of individuals and of nations as 
well as of the accumulated benefits of human 
experience. 

That a sound peace is now a prize more 
greatly to be cherished than ever before 
has impressed itself on many minds; but, 
unfortunately, not many appear to have be- 
come aware of the sacrifices which the 
genuine pursuit of a peace policy would 
require. The emotional demand for peace, 
which misconceives both self and others, 
finds reflection in a disposition to seek quick 
and homeopathic solutions, like John 
Bright’s pills for the cure of the earthquake, 
whereas those who have a genuine interest 
in peace and who do not regularly make 
professions of their own self-righteousness— 


professions which are usually provocative, 
unsettle the reason, and make war more 
or less inevitable—realize that the goal can 
be sought only by slowly plodding along 
step by step, the difficult, intricate and 
thorny road to a more rational world order. 
The emotion which lightly assumes that 
provocative measures like boycott can pro- 
duce peace and disarmament also readily 
espouses the view that mechanical devices, 
like a Covenant of the League of Nations 
and a Kellogg Pact, for example, can func- 
tion without reference to the prevailing 
resentments and fears, themselves the prod- 
uct of political and economic conditions 
which create hostility. Mechanical devices 
in a world of determined, if not wholly self- 
determining, nations cannot produce those 
attitudes of mind which alone make peace 
possible. It is often forgotten, if by many 
it was ever known, that most of the provi- 
sions in the Covenant of the League of 
Nations have been proposed and in part 
adopted by and for earlier leagues to en- 
force peace, beginning with the Amphic- 
tyonic League and ending with the Holy 
Alliance. Far be it from my purpose to 
underestimate what the League of Nations 
may still accomplish, but it is well to re- 
member that earlier leagues were brought 
to their end because powerful nations sought 
to control them, to invest them with power 
to police the members, to use them for 
purposes of oppressing nations in disfavor, 
to maintain the status quo for the benefit 
of the fortunate and to disregard the claims 
of the disinherited—in other words, to seek 
ends inconsistent with the reign of justice 
and good will. Failure to cultivate the 
spirit of live and let live and of justice, as 
interpreted not by the dominating group 
but by the general opinion of mankind, will 
jeopardize the life of any human institution, 
national or international. 

Justice is a moral and ethical and not 
necessarily a legal concept. It assumes a 
capacity to view the necessities and inter- 
ests of others in an objective light. In in- 
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ternational life it would indicate a willing- 
ness to conduct policy not with a view to 
exclusive gain, likely to become identified 
with overreaching, but with a view to fair- 
ness to the other party. International life 
is perhaps less endowed with that essential 
touchstone of peace than national or private 
life, partly because the ethics of nations are 
not and in part cannot be as self-effacing as 
those of individuals. And yet self-interest 
has taught or should have taught nations 
to a considerable extent the practical value 
of self-restraint, for in many departments 
of national and even international life 
nations have subordinated their claims and 
desires to legal and moral controls. One 
need but mention the growing willingness 
to permit the State to be sued in its own 
courts and to submit international claims, 
including boundary disputes, to arbitration. 
Yet in many aspects of international life, 
mainly in the economic and political fields, 
national ambition and exaggerated notions 
of the necessities of defense have precluded 
international agreements. The mores still 
sustain an extraordinary amount of unfair 
competition. Tariffs are still regarded as 
a matter of domestic policy exclusively, 
though they have at this moment helped 
to produce an unprecedented degree of in- 
ternational trade stagnation. The attempt 
to acquire national self-sufficiency, the con- 
sequence of fear no less than of ambition, 
has led to the attempted monopolization of 
home markets and raw materials, to the 
unregulated contest for foreign markets, to 
the use of private capital for political ends, 
to the attempted control of the instru- 
mentalities of transportation and communi- 
cation, and, as a necessary result, to the 
competition in armaments, itself merely a 
reflection of the underlying struggle. 

It is in the light of these major phenomena 
of international life, which still await regu- 
lation and conciliation, that we must ex- 
amine the relative position and the progress 
that has been made in the field of judicial 
settlement. It is not because I would under- 
estimate the valuable accomplishments that 
mark the last century in the adjustment of 
judicial disputes, that I venture to call at- 
tention to the fact that the major problems 
which trouble the life of nations and hence 
humanity lie not in the legal field, but in 
the economic, political, and, I submit, 
Psychological fields. It has been too widely 
assumed that machinery for the judicial 
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settlement of disputes, however important 
that may be, would materially reduce the 
causes of international friction and hence 
hasten, if not produce, the reign of peace 


and disarmament. Judicial decision can 
reach but a few of the problems that agitate 
the nations, by reason of the fact that only 
a few of those problems are susceptible of 
determinatign by what we call legal rules. 
The problems arising out of the competition 
for economic and political self-preservation 
and aggrandizement, for national security 
and prosperity, as it may be called, and 
their incidental instrumentalities are, as 
a rule, not susceptible of determination by 
legal rules, but must be regulated by ethical 
considerations and an elevated sense of self- 
restraint and tolerance, nurtured in the 
realization that amicable processes are 
likely to be in the end more expedient as 
well as more profitable than any other. 

And yet the very progress that has been 
made in the development of the judicial 
process should afford some hope that the 
more serious difficulties just mentioned will 
in time yield to amicable negotiation. En- 
lightened self-interest dictated the one as 
it should the other. And perhaps the 
United States, free from the incubus of 
historical and psychological antipathies 
which seem for the moment to paralyze 
Europe’s efforts, may furnish, by example 
and precept, though not by intervention, 
a guide in the political as they have in the 
legal field. For while arbitration was known 
from the time of the Greeks, its modern 
development may be said to be an Anglo- 
American contribution, finding its beginning 
in the Jay Treaty of 1794. 

If I have widened my horizon beyond the 
topic assigned to me, it is because it has 
seemed preferable to view judicial problems 
in their appropriate setting among the 
world’s problems. Perspective is essential. 
It is not to underestimate but to avoid 
exaggeration of the importance of the prob- 
lem of an International Court, a matter 
now before the Senate for consideration, 
that I have ventured to probe somewhat 
more deeply. To deal with the topic of 
the United States and a World Court, in 
the concrete aspects which awaken present 
interest, will require a somewhat technical 
analysis for which I hope to be pardoned. 

The evolution of judicial methods reached 
a high point in the Hague Conference of 
1899 and 1907, out of which arose the use- 
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ful Permanent Court of Arbitration, some- 
times thoughtlessly disparaged. It was only 
after 1907 that the United States Senate, 
following the Franco-British example of 
1903, began to place limitations upon a 
scope of arbitration, possibly due to a pre- 
mature attempt to compel nations that had 
not yet reached the necessary stage of 
mutual confidence, to submit to obligatory. 
arbitration all their disputes. Demands too 
wide for their time produce crippling quali- 
fications, which often render the original 
idea abortive. Emotional opinion again 
proved unstable and cloudy, for while it 
had succeeded in securing a commitment 
to the arbitration of differences “of a legal 
nature or relating to the interpretation of 
treaties,” itself a limitation which might 
well have been accepted, it nevertheless 
sanctioned the accompanying exceptions 
and provisos, not greatly unlike those which 
have accompanied other broad pacts, against 
the submission of disputes involving “vital 
interests,” “independence,” and “national 
honor,” reservations so wide as to render 
the commitment unusually sterile. Actual 
practice was indeed already far ahead of 
the committal, for the “Alabama” and 
Venezuelan disputes, the former of which 
was said to involve national “honor,” and 
the latter to be “political,” had been suc- 
cessfully arbitrated. The Senate, more- 
over, undertook to reserve to itself the privi- 
lege of approving all compromis of arbitra- 
tion, with the result that it is now more 
difficult for the United States to arbitrate 
a case than it was in 1794, for special 
treaties must now take the place of execu- 
tive agreements. Whether the exceptions 
in the model arbitration treaties of 1928, 
of questions “within the domestic jurisdic- 
tion” or involving “the interests of third 
parties” or “American questions,” will prove 
any less limitative, remains to be seen. 
The effort to make arbitration obligatory 
was accompanied by an attempt to estab- 
lish a court with a fixed personnel. The so- 
called “Court of Arbitral Justice” projected 
at the Second Hague Conference failed of 
establishment because of inability to agree 
on the method of selecting a limited number 
of judges from many states; but that ob- 
stacle was overcome in 1920 by the founda- 
tion of the Permanent Court of Interna- 
tional Justice through the League of Na- 
tions. A provision for obligatory arbitra- 
tion, recommended by the Committee of 
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Jurists as consistent with a fixed personnel, 
was modified by the Council of the League 
on the ground that it involved a departure 
from the Covenant. Instead, obligatory 
arbitration, unconditionally or on condition 
of reciprocity or for a specified time, was 
made optional; and, fortunately, some 
thirty-four Powers, including some of the 
Great Powers, have ratified that clause in 
the Statute. How effective it will be remains 
for the future to reveal. The period since 
1920 is marked by several efforts to en- 
courage and facilitate arbitration, a move- 
ment which may be said to have culminated, 
by the liberality of its terms, in the Pan- 
American Treaty of Arbitration of 1929. 
This materially limits the exceptions to 
arbitration and the opportunity for dis- 
agreement on the terms of a compromis and 
on the selection of judges. Yet the Senate 
on January 19 attached to its consent to 
ratification the now common requirement of 
Senate consent to a compromis and fourteen 
nations have appended reservations of 
varied scope. Is it of any significance that 
constructive efforts to promote arbitration 
and conciliation should run along simulta- 
neously with a progressive deterioration in 
the political and economic health of the 
world? 

Within recent years the Permanent Court 
of International Justice, the capstone of the 
international judicial structure, has focused 
the attention of many Americans, notably 
because of the hesitant position of the 
United States with respect to adherence. 
The association of the United States with 
the so-called World Court has been a matter 
of singular difficulty, by no means yet re- 
solved. Notwithstanding the close connec- 
tion between the Court and the League of 
Nations, for the Court is not only a court for 
states but is the Court of the League,’ it is 
probable that the United States would long 
ere this have been a member of the Court 
had it not been for the new and unusual 
jurisdiction conferred upon it by the Cove- 
nant, which enables it to give advice to the 
League of Nations on questions submitted 
by the Council or Assembly. The original 
draftsmen of the clause conferring this juris- 


_ 2 Art. 415 of the Treaty of Versailles, in which the Court 
is referred to as “The Permanent Court of International 
Justice of the League of Nations.” See also M. Rolin 
(Belgium), Minutes of the Conference Regarding the Re- 
vision of the Statute of the Permanent Court of International 
Justice and the Accession of the United States of America 
to the Protocol of Signature of that Statute, held at Geneva 
from September 4-12, 1929, p. 19. 
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diction is said to have been Lord Robert 
Cecil. The advisory jurisdiction differs 
from the jurisdiction over cases brought by 
the parties in that it is initiated by an official 
body, political in character, and not by the 
parties themselves, that the opinion is an 
opinion and not necessarily a conclusive or 
binding judgment, and that the considera- 
tions that may be taken into account by the 
Court appear to be unlimited in character. 
It was therefore with some justification that 
both Mr. Root and Judge Moore in 1922? 
considered such jurisdiction not properly 
judicial in character. Since then, the experi- 
ence afforded by the Eastern Carelia case, 
and the Mosul case, has helped some of the 
judges in the Court to persuade other judges 
in the Court and the conference of states to 
make the advisory jurisdiction more closely 
analogous to that prevailing in litigated 
cases. The real account of the struggle in 
the Court to establish its judicial character 
and independence, has never been told, but 
traces of it may be found in the documents 
printed in Series D of the Court’s publica- 
tions.’ In the Eastern Carelia case, involv- 
ing a request for an advisory opinion involv- 
ing the rights of Finland and Russia, Russia 
refused to appear. There was a considerable 
desire in the Court to give a secret opinion 
without the appearance of Russia, a non- 
member of the League. The majority, how- 
ever, refused to give the opinion, being sup- 
ported by the fact that Russia had refused 
to furnish to the Court any information in 
the matter, whereas such information had 
been suggested by the Council as necessary 
to enable the Court to reach a conclusion. 
Had the question submitted by the Council 
been framed differently, it might have been 
less easy for the majority to prevail. The 
fact is, however, that the Council censured 
the Court, in a printed report, for its refusal 
to give the opinion (Official Journal, Nov. 
1923, pp. 1335-1337, 1501-1502), and 
Judge Bustamante, one of the dissenting 
judges, still maintains, in his book, that the 
opinion should have been rendered. By a 
recent amendment of the Statute the view 
of the majority is now affirmed, and it is 
provided that “in the exercise of its advisory 
function” the Court “shall be guided by the 

2 See “The Question of Advisory Opinions,”” Memorandum 
by Mr. Moore, Feb. 18, 1922, 67 Cong. Rec. 1027-1031 
(Jan. 4, 1926). 


* See especially the proposition of M. Altamira and Com- 
ment by John Bassett Moore respecting secret opinions, 
without notice to interested states and on private informa- 
tion, Series D, No. 2 (Addendum), pp. 293-296. 
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provisions of the preceding chapters of this 
Siatute to the extent to which it recognizes 
them to be applicable to the case.” But as 
this covers only contentious matters, it ex- 
pressly leaves open what the Court will do 
with respect to so-called noncontentious 
matters, and it is still very uncertain what 
a noncontentious matter is.* 

It is also a historical fact that Turkey had 
originally refused to appear as a party be- 
fore the Court in the Mosul case, which, 
however, was converted from a litigated 
issue between England, speaking for Iraq, 
and Turkey into a request by the Council 
for an advisory opinion as to its own powers 
under article 3 of the Treaty of Lausanne. 
The opinion, rendered without the presence 
of a Turkish judge, as a litigated case would 
have required, nullified the effect of Lord 
Curzon’s express promise to Turkey that no 
decision would be made by the Council with- 
out Turkey’s representation on the Council, 
necessarily unanimous, on which condition 
Turkey had signed article 3. The rules have 
now been changed so as usually to give de- 
manding nations having no national on the 
Court a supplementary judge, even in ad- 
visory opinion procedure. 

It is the close association of the League 
and the Court, through the advisory opin- 
ion, that induced the Senate to insert in its 
1926 reservation the clause in Reservation 
5 that the Court shall not “without the con- 
sent of the United States entertain a request 
for an advisory opinion touching any dis- 
pute in which the United States has or 
claims an interest.” This is still the stumb- 
ling block to American entry. Inasmuch 
as the Council and the Assembly have the 
entire power of initiating opinions, the 
United States, as a nonmember of the 
League, could be consulted only after a 
request for an advisory opinion had been 
initiated. The states represented in the 
Council and Assembly have full opportunity 
to protect their interests by the delibera- 
tions and discussions in those bodies, of 

* See Rapes adopted by the Committee of Jurists on the 
question of the revision of the Statute of the Court, June 
26. 1929, Minutes of the Conference of Sept., 1929, supra, 
Cased’ Gs shes be addol so shio ckneaes Ie cole’ te aks 
account of the fact that the } ey is ae LA to 
give advisory opinions both in contentious and in noncon- 
tentious matters. The effect would be that, in the former 
case, the Court would apply the provisions relating to con- 
tentious procedure referred to in the previous chapters of 
the Statute, whereas those provisions would not always be 
applicable when the Court gave an opinion on a noncon- 
tentious matter. Thus, for example, Articles 57 and 58 
should apply in all cases, but Article 31 would only apply 


when an advisory opinion was asked on a question relating 
to a dispute which had already arisen,” 
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which the United States is not a member. 
The United States, by the Senate reserva- 
tion, wished as nearly similar an oppor- 
tunity in connection with matters in which 
it claimed an interest. A member of the 
Council is not required in support of a nega- 
tive vote against a request for an advisory 
opinion to explain the vote or claim an in- 
terest. The United States, on the other 
hand, would have to explain the nature of 
its interest and the reasons for its objec- 
tions, if any, though it is by no means cer- 
tain that the United States would refuse its 
consent, temporarily or permanently, to the 
submission of questions in which it had or 
claimed an interest. It might, indeed, help 
to settle the terms of reference, as France 
and Great Britain did before the submission 
of the request for an opinion in the Tunisian 
nationality case (Advisory Opinion No. 4). 
Thus, what the United States sought by 
Reservation 5 was not merely equality with 
any other member of the Council, but, as a 
nonmember, equality with the Council itself. 
M. Raoul Fernandes of Brazil, who had 
long experience with the Council and is one 
of the ablest students of this subject, 
pointed out that certain members of the 
League could, by their prestige alone, pre- 
vent questions from being submitted to the 
Council that were to them unwelcome. M. 
Fernandes expressed himself as follows: 


“. . . It would be useless to deny that certain 
Members of the League of Nations enjoy sufficient 
prestige to hinder, if not the Assembly, at least 
the Council, from taking up and dealing with a 
question if it should seem to them inopportune. 
Even if they are at the outset in a minority, there 
is a considerable probability that the other Mem- 
bers will surrender their arguments or prefer to 
temporise. Events in fact occur in this way, and 
it would be disastrous if it were otherwise. The 
Council is strong only when its Members are in 
agreement, and its utility consists precisely in 
facilitating such agreement by means of the per- 
sonal contact and continuous conversations which 
are only possible at Geneva. 

“That being the case, the position in which it 
is proposed to place the United States in order 
to secure theoretical equality would be practi- 
cally the following: The United States Govern- 
ment would from a distance impose useless vetoes 
upon proposals agreed upon at Geneva, whereas 
certain states near at hand would retain means of 
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eliminating proposals, which seemed to them un- 
desirable, before they took definite shape.’’® 


After several states had indicated their 
acceptance of the Senate reservation, a con- 
ference of states was called at Geneva, in 
September, 1926, at the initiative of Sir 
Austen Chamberlain, to consider the fifth 
American reservation and to establish a 
united front. As to disputes to which the 
United States was a party, the reservation 
was accepted. As to disputes to which the 
United States was not a party and as to 
questions submitted by the League not in 
the nature of disputes, the conference ob- 
jected to the American reservation, raising 
for the first time a doubt as to whether una- 
nimity in the Council was required. They 
concluded that the United States was en- 
titled to equality with other nations only, 
veto in the event of unanimity but liability 
to be overruled if majority controlled. That 
position is maintained in the Root-Hurst 
Formula now under consideration in the 
Senate Committee on Foreign Relations. 

The Senate Reservation Five had insisted 
on three points: 

1. The United States was to be the judge 
of the question whether it had or claimed 
an interest, in like case with the Great 
Powers. 

2. The Court could not entertain a re- 
quest for an advisory opinion if the United 
States, necessarily claiming an interest, ob- 
jected to the submission of the question. 

3. It was assumed that the request for an 
opinion had to be unanimous, and that hence 
the United States, like the Great Powers in 
fact, could exercise a veto in matters in 
which it had or claimed an interest. 

Secretary of State Kellogg had refused to 
send a delegate to the Geneva conference 
of states in September 1926, in order to 
clarify, as Sir Austen suggested, the Senate 
reservation. In February, 1929, however, 
Secretary Kellogg reopened the question 
by a letter to the Secretary-General of the 
League, disavowing the imputed suggestion 
that the United States intended to interfere 
with or embarrass the work of the Council 
of the League and proposing that certain 
Rules of the Court which had embodied 
some of the devices designed to assure the 
judicial character of advisory opinions 

5 Quoted from the pamphlet ‘United States and the 
Permanent Court of International Justice.”’ by M. Politis, 
Minutes of the Committee of Jurists on the Statute of the 


Permanent Court of International Justice, Mar. 11-19, 
1929, p. 19. 
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might be transferred to the Statute of the 
Court. He added, “Possibly the interest of 
the United States thus attempted to be safe- 
guarded may be fully protected in some 
other way or by some other formula.” 
Thereupon Mr. Root went to Geneva to 
confer with representatives of the states 
members of the League. Mr. Root is re- 
ported to have addressed the Committee of 
Jurists which met at Geneva in March, 1929, 
and prepared the ground for the conference 
of states which met in September, 1929, as 
follows: 


“The essential point was that the United States 
should be promptly informed of the intentions of 
the Council in dealing with any matter in which 
the former might be interested, and that there 
should be some kind of informal conference in 
regard to any concrete case which might arise. 
Such a solution would make it possible to avoid 
discussing detailed questions of procedure, such as 
whether decisions to request an advisory opinion 
should be taken unanimously or by a@ majority 
vote. These proposals were inspired by a strong 
desire on the part of the United States to avoid 
interfering, in any way, with the procedure of the 
Council. The case might never arise for a full ap- 
plication of his proposal, which was intended to 
provide against a very rare and improbable con- 
tingency.’’6 


[Italics supplied. ] 


Thus, perhaps, the opinion arose that the 
issue of unanimity was not important to the 
United States. If so, there was no longer 
any reason for objection, for the United 
States could veto in the event of unanimity 
requirement, but could be overruled in the 
event of majority rule. Thus the 1926 
counterreservation would have been ac- 
cepted. The conference then worked out a 
procedure by which the United States was 
to be notified of a proposed request for an 
advisory opinion and could voice its objec- 
tion, if desired; but if the Council did not 
agree with the United States, either before 
or after the submission of the question to 
the Court, the question could still be sub- 
mitted [and decided] if the majority rule 
prevailed, whereupon the United States 


. ‘owe of the Committee of Jurists, March, 1929, 
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could withdraw.’ The suggestion from high 
authority that in the event of American ob- 
jection the Court’s jurisdiction is barred 
does not appear to be sustained by an ex- 
amination of the Minutes, the Reports or 
the Protocol, notwithstanding the fact that 
Reservation 5 is addressed to the Court, 
whereas the draft protocol engages prima- 
rily the Council. What appears to have hap- 
pened is that Senate Reservation 5 was 
accepted, provided unanimity is required, 
but it was not accepted if majority vote 
suffices. In the latter event an advisory 
opinion may be submitted over the objec- 
tion of the United States, whereupon the 
United States may withdraw from the 
Court... The Committee’s Report states 
that the Senate reservation could have been 
met either by the abandonment of the ad- 
visory opinion procedure or by adopting the 
rule of unanimity, neither of which they 
were prepared to do. The references in the 
preamble and in articles 1 and 5 to “the 
special conditions attached by the United 
States in the five Reservations” or “with a 
view to insuring that the court shall not, 
without the consent of the United States, 
entertain any request for an advisory opin- 
ion touching any dispute or question in 


“With a view to ensuring that the Court shall not, 
without the consent of the United States, entertain any 
request for an advisory opinion touching any dispute or 
question in which the United States has or claims an 
interest, the Secretary General of the League of Nations 
shall, through any channel designated for that purpose 
by the United States, inform the United States of any 
proposal before the Council or the Assembly of the League 
for — an advisory opinion from the Court, and 
thereupon, desired, an exchange of views as to whether 
an interest “al the United States is effected shall procced 
with all convenient speed between the Council or Assembly 
of the League and the United States. 

“Whenever a request for an advisory opinion comes to 
the Court, the Registrar shall notify the United States 
thereof, among other states mentioned in the now existing 
Article 73 of the Rules of Court, stating a reasonable time 
limit fixed by the President within which a written state- 
ment by the United States concerning the request will be 
received. If for any reason no sufficient opportunity for 
an exchange of views upon such request should have been 
afforded and the United States advises the Court that the 
question upon which the opinion of the Court is asked is 
one that affects the interests of the United States, proceed- 
ings shall be stayed for a period sufficient to enable such 
an exchange of views between the Council or the Assembly 
and the United States to take place. 

“With regard to requesting an advisory opinion of the 
Court in any case covered by the preceding paragraphs 
there shall be attributed to an objection of the United 
States the same force and effect as attaches to a vote 
against asking for the opinion given by a Member of the 
League of Nations in the Council or in the Assembly. 

“Tf, after the exchange of views provided for in para- 
graphs 1 and 2 of this Article, it shall appear that no 
agreement can be reached and the United States is not 
prepared to forgo its objection, the exercise of the powers 
of withdrawal provided for in Article 8 hereof will follow 
naturally without any imputation of unfriendliness or un; 
willingness to cooperate generally for peace and good-will.’ 
(Art. 5, Minutes of the Conference, Sept., 1929, p. 83.) 

8 See the analysis of the pending Protocol by Mr. Thomas 

White of Philadelphia in 1931 wee of the 
ja non Society of International Law, pp. 69- 
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which the United States has or claims an 
interest” are a mere indication of purpose, 
for they are accepted “upon the terms and 
conditions set out” in article 5 of the Pro- 
tocol, and that article leaves but little doubt 
upon the question of the conditions. 

It thus appears that Senate Reservation 
5 has been changed, so that 

(1) The United States is not the final 
judge of the question whether it has or 
claims an interest, a question which may 
become the subject of debate, dispute, and 
disagreement with the Council or Assembly. 

(2) The United States may claim an in- 
terest, but the claim may be overruled by a 
majority of the members of the Council or 
Assembly. 

(3) The Court may consider a question 
or dispute between third states in which the 
United States is not a party or a question 
not a dispute, notwithstanding the objection 
of the United States to the consideration 
of such question. 

It is interesting to note that in the Inter-. 
Imperial Conference of 1926 in London it 
was made clear that neither the British Gov- 
ernment nor any Dominion Government 
was to deal with or decide or submit for 
decision any question involving the interests 
of any Dominion without the consent of that 
Dominion. Yet the United States is to be 
denied in a world organization privileges 
which are claimed for Canada in the British 
Empire. 

Thus, by raising an issue which had been 
deemed settled, namely, unanimity in the 
Council, heretofore uniformly adopted in 
practice, the adherence of the United States 
may fail. While requirement of unanimity 
has not been specifically decided at Geneva, 
in the sense of a formal resolution, the ques- 
tion may perhaps be considered to have 
been decided by the Covenant, which re- 
quires unanimity except in matters of pro- 
cedure. Whether the reference of questions 
for advisory opinion to the Court is a matter 
of procedure, is a question of interpretation, 
and in practice, at least, that interpretation 
has been invariable. A single objection, not 
only of a Great Power, but even of a minor 
Power, like Rumania in the Hungarian Op- 
tants case, whether represented or having 
only a friend on the Council, has been able 
to block a reference to the Court. Even a 
Resolution by the Council could not change 
or finally interpret the Covenant. Senator 
Walsh of Montana in his famous Louisville 
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speech of 1926 demonstrated, I think, that 
a request for an advisory opinion could not 
be considered a question of procedure, and 
he stated that this was also the opinion of 
Mr. Root. It has been said that the desire 
to leave open the question of unanimity or 
majority is actuated by a belief that it may 
be useful in order to bring pressure to bear 
on smaller states to induce them to acquiesce 
in the reference of questions to the Court. 
Perhaps reluctant states not in a dominat- 
ing position on the Council might be in- 
cluded. Had it been suspected in 1926 that 
the unanimity rule was open to doubt or 
question, it is probable that the Senate 
would not have considered the proposal for 
adherence on any terms. 

If my interpretation of the position is 
correct, we are back where we were in 1926 
after the Geneva Conference of States had 
submitted their counter-reservation offering 
the United States equality with other states, 
but holding open the rule as to unanimity 
or majority vote. The impasse may, there- 
fore, be complete. Perhaps this is to be 
regretted, perhaps not. It has been said 
that the Permanent Court of International 
Justice represents an ideal of the United 
States pursued for generations and that the 
protocols now before the Senate reflect the 
realization of that ideal. But when the 
United States advocated, as it long has, an 
international tribunal to which the nations 
could submit their legal disputes, no League 
of Nations existed, and it was not known 
that the Court to be established would ren- 
der to it advisory opinions. Some of the 
weaknesses and hazards attached to this 
unusual procedure have already been ad- 
verted to. Others have not. While, through 
the efforts of some of the more farsighted 
judges on the Court, the advisory opinion 
has been prevented from endangering the 
Court as a judicial institution and, on the 
whole, it has worked well, the temptation 
of the Council to employ the Court as a 
political instrumentality and of the Court to 
permit itself so to be employed, is not in- 
considerable. The Customs Union Advisory 
Opinion, rendered after the parties had 
under coercion dropped a plan which ap- 
pealed to most of the world as economically 
sound, illustrates this danger. The major 
activity of the Court has been confined to 
the interpretation of the treaties of 1919, 
and as these fade into history, new ques- 
tions, political and legal, will arise. While 





is 


Were Vy 











World Affairs, June, 1932 





the Court may often furnish a cushion upon 
which to drop and dispose of unwelcome 
political questions, it is extremely important 
to its life that it win and retain the world’s 
respect for political and judicial impartial- 
ity. It has not behind it a sovereign state 
which can sustain it in spite of errors. 
Under the restive political organization of 
Europe, it may be deemed no more virile 
than the League of Nations. 

That is unfortunate. Possibly wider sup- 
port for its judicial opportunities and less 
criticism of its personnel and of the pre- 
ponderant influence of a single Power in 
the selection of its judges, could be achieved 
by dropping entirely the provisions for ad- 
visory opinions, which are now the Court’s 
Achilles Heel, and by separating the Court 
from the League of Nations. The election 
of judges could easily be transferred from 
Geneva to The Hague and the nations be 
represented directly instead of through the 
Council and Assembly. The administrative 
organization of the Permanent Court of 
Arbitration could be helpfully employed. 
Under the circumstances it was a wise per- 
ception which established the Court itself 
at The Hague, with its judicial traditions. 
Its attachment to Geneva, however, and the 
influences which dominate Geneva, impairs 
that detachment which it requires for its 
highest usefulness and possibly ultimate 
survival. The Council and Assembly have 
referred most of their doubts of a legal char- 
acter to their own committees of jurists 
attached to the Secretariat or otherwise 
selected; why not refer all legal difficulties 
which assail them to a similar body? With 
the growth of the obligatory jurisdiction of 
the Court, with the assurance of its political 
detachment, its business would be likely to 
increase. The great gains of the past ten 
years in developing the institution should 
not be lost; and if the Court could be estab- 
lished independently of the League, it would 
probably gain in prestige and the United 
States would find in it the institution it 
has long demanded. There would then 
be no reason why the United States should 
not subscribe to the clause of the Statute 
conferring obligatory jurisdiction. But even 
if some such change of organization is not 
effected, the United States is still privileged 
to invoke the Court as a judicial body in 
litigated cases voluntarily submitted, and 
it may be hoped that not only the Perma- 
nent Court of Arbitration, in which the liti- 
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gants have an opportunity to select their 
own judges, but the Permanent Court of 
International Justice, in which they have 
not, will be employed by the United States 
for the determination of its more important 
legal disputes with foreign powers. 

Everything should be done to broaden 
the scope of arbitration and to bring within 
the range of international law those public 
activities in the field of policy and trade 
which now escape legal criterion or control. 
There is no such fundamental distinction 
between legal and political questions as is 
sometimes assumed, although it may be ad- 
mitted that the economic and political con- 
troversies between nations are not generally 
susceptible of decision by courts unless a 
preliminary agreeement upon the precise 
terms of the issue is reached. It is probably 
true, however, that controversies may be 
determined either by arbitrators acting judi- 
cially or by conciliators and mediators act- 
ing politically. Yet it also remains true that 
some of the greatest conflicts, such as those 
which have harassed Europe, have not been 
caused by stated controversies or disputes, 
but by unexpressed divergence and conflicts 
of interest, by treaties of alliance, and by 
antagonisms and resentments not formu- 
lated in terms of a specific controversy. 
More is needed, therefore, than treaties of 
arbitration and conciliation. 

As already observed, the great issues 
which face humanity at the present time 
are not of the kind which any court can 
solve or which make vital the question as to 
whether the United States shall join the 
World Court or the League of Nations, 
which may incidentally be involved. Those 
great issues turn on the capacity of the 
world to recover its economic equilibrium, 
upset to the point of disaster by unwise 
political settlements based upon the prin- 
ciple that a considerable part of the world, 
including some of its most civilized peoples, 
are to be kept in a more or less permanent 
state of economic and political debility and 
subjection. The statesmen of 1815 were 
wiser. The experience of the past twelve 
years has, I think, demonstrated that such a 
principle is not only unworkable, except to 
produce general misery, but, by poisoning 
the life of nations and of individuals, may 
easily turn the hostility it engenders into 
open expression in war. It unsettles not 
only political stability between and among 
nations, but by undermining economic op- 
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portunity everywhere, it endangers social 
order within each nation. Those who are 
responsible for this state of affairs cannot 
expect to be left unchallenged in their de- 
structive policies, and the realization of that 
fact doubtless prevents any reduction in 
armaments. Once this unfortunate policy, 
implicit in the treaties of 1919, were lifted 
from the backs of the peoples of the world 
and a policy of live and let live restored, 
reconstruction could begin. As it is, we are 
putting to an extraordinary test the patience 
of helpless mankind, patience which has en- 
dured much but which may have limits. 
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What has happened since 1917 should 
awaken the more responsible guardians of 
our institutions to the disintegrating effects 
of a further refusal to terminate the war in 
Europe by a peace of reconciliation and 
understanding. Some of the political de- 
vices which have been created since 1919 
have, I think, lulled the world into a false 
sense of security by blinding it to the 
realities of international life. An awaken- 
ing in this respect has become urgent if our 
existing order, national and international, 
is to be saved. 





The Department of State as a 
Peacemaker 


Address by DR. EDWARD C. WYNNE 


Assistant Chief, Office of the Historical 
Adviser, Department of State 


HEN Secretary of State Hughes de- 

clared in 1922 “it should always be 
remembered that the Department which 
deals with our foreign relations is the De- 
partment of Peace” one can say that he 
proclaimed the principle objective of the 
Department of State, namely, the mainte- 
nance of peace. In its efforts to achieve 
this objective the Department has taken a 
leading part in the adoption and the devel- 
opment of certain major policies which are 
now on the agenda of most of the Foreign 
Offices of the States, members of the fam- 
ily of nations. Among these major inter- 
national policies may be mentioned the pro- 
motion of treaties of arbitration and of 
conciliation, conferences for the limitation 
of armaments and the General Pact for 
the Renunciation of War. Important as 
such treaties and conferences are—and their 
importance cannot be exaggerated—it is 
not of this aspect of the Department’s work 
as an agent for peace that I shall speak this 
morning. I shall, instead, discuss what 
may be described as a more humdrum ac- 
tivity of the Department; and yet is an 
activity which I believe fully justifies a 
remark which I once heard Dr. Arthur Call 
of this society make, to the effect that “in 


performing the functions incident to the 
settlement of the so-called routine inter- 
national problems which come before it, the 
Department of State is working twenty- 
four hours a day for peace.” 

This routine work, with its adjustment of 
problems of the nature mentioned, does not 
have, of course, the dramatic appeal which 
one associates with a disarmament confer- 
ence or the session of an international tribu- 
nal to settle by solemn judicial decision 
a question which has caused strained rela- 
tions between two or more States. Never- 
theless I submit that scores of these daily 
problems, harmless though they may ap- 
pear to be on the surface, have in them 
the germs of international complications 
which may contribute to the bringing on of 
an international crisis. It is the function 
of the Department and the Foreign Service 
to perform a gentle and painless inocula- 
tion which will either eradicate these germs 
or render them harmless. In the great ma- 
jority of cases this is done; a question af- 
fecting American interests arises in State 
X; the American Minister refers the issues 
involved to the Department of State; the 
Department sends the Minister appropriate 
instructions on the subject; pursuant to 
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these instructions the Minister makes cer- 
tain representations to the Foreign Office 
of State X, a meeting of the minds follows 
and the matter is settled. You seldom hear 
about these cases. This is to be expected, 
as they attract little attention; perhaps a 
brief item on the third or fourth page of 
your newspaper. Nevertheless they prove 
the truth of the old adage, “an ounce of 
prevention is worth a pound of cure.” The 
Department is applying the ounce in ques- 
tion every day, including Sundays; I men- 
tion Sundays because in spite of an impres- 
sion to the contrary the telegraph rooms in 
the Department with the code experts on 
duty never close; indeed they are particu- 
larly busy places on the hallowed Sabbath. 

Needless to say a proper discussion of 
the routine work of the Department of 
State should be prefaced with a detailed de- 
scription of its organization, and of the 
functions of its principal officers. There is 
not the time to do this, so I shall assume 
you know that the Secretary of State has as 
his immediate assistants five non-perma- 
nent officers, namely, the Undersecretary 
of State and four Assistant Secretaries; that 
there are some twenty-two divisions, offices 
and bureaus in the Department and that 
you have a general idea of the duties of 
the divisions and offices mentioned. A few 
words may be said, however, about how 
the machinery of this organization disposes 
of a routine problem. Perhaps the best 
way, for our purpose, to show how this is 
done is to consider a practical case involv- 
ing a request for instructions from the field. 

Let us assume that a telegram comes in 
from our Legation at Peiping. The tele- 
gram is in code, not only for reasons of 
secrecy, but also because it is cheaper to 
send it in code. The telegram is promptly 
decoded in the Division of Communications 
and Records. Let us assume that it ap- 
pears from the telegram that an American 
business man in the Far East desires cer- 
tain assistance. He has appealed to the 
Minister at Peiping for this assistance and 
as the question involves the well known 
principle of equality of commercial oppor- 
tunity and presents various legal issues, the 
Minister has referred the matter to the De- 
partment with a request for instructions. 
Copies of the telegram as decoded are re- 
ferred to the Division of Far Eastern Af- 
fairs, which is obviously the Division in 
the Department which is primarily charged 
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with the responsibilities of handling prob- 
lems of this nature. The Chief of this di- 
vision may decide the question himself and 
immediately draft a reply telegram which 
will be submitted for approval to the ap- 
propriate Assistant Secretary. Assuming, 
however, that the question is a complicated 
one, he may confer with the Legal Adviser, 
in view of the legal issues involved. He 
may also request a memorandum on certain 
aspects of the question from the Office of 
the Economic Adviser. A request for rele- 
vant files containing historical and diplo- 
matic precedents may also be addressed to 
the Office of the Historical Adviser. After 
these requests have been complied with the 
Chief of the Far Eastern Division drafts 
the reply telegram and submits it first to the 
chiefs of the various divisions and offices 
mentioned, who will initial it if they con- 
cur in the particular parts of the telegram 
which concern their respective divisions. 
The telegram then goes to the Assistant Sec- 
retary mentioned who may initial it at 
once, or if he deems it advisable to do so 
confer with the Undersecretary on the 
subject. If the matter is deemed to be of 
sufficient imporiance, it will come under the 
watchful eye of the Secretary of State for 
final approval. The necessary approval 
having been obtained, the reply telegram is 
sent out in code to the American Minister 
at Peiping. 

This is a simple example of the handling 
of what may be described as a routine prob- 
lem. It may be said that the procedure 
is a little complicated and may take up too 
much time. If the matter is urgent, there 
are plenty of short cuts through the proce- 
dure in question. As a matter of fact it 
would not take much time to settle such a 
question as I have mentioned in the man- 
ner described; probably two or three days 
at the most, after the incoming telegram 
had been received. The reason for this is 
that all of the men who are dealing with the 
particular issues referred to them are ex- 
perts in their respective fields and can pass 
or dispose of such questions without delay. 

A word may be said about another as- 
pect of the Department’s work which is not 
so very well known and yet contributes ma- 
terially to the promotion of harmony in in- 
ternational affairs. I refer to the Depart- 
ment’s relations with Congress. I quote 
from an address delivered by Assistant Sec- 
retary of State Bundy on March 16, 1932: 
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“While Congress is in session we have additional 
duties. The State Department is being asked re- 
peatedly by Congress for its views on pending 
legislation which may affect our foreign relations. 
For example, recently the Department was asked 
for its opinion as to certain bills affecting the 
competition of foreign shipping with American 
lines. To illustrate how the Department works, 
the handling of this problem in the Department 
was assigned to an Assistant Secretary of State 
who interviewed the foreign Ambassadors and 
Ministers desiring to present the views of their 
governments as to the bills. The Department had 
also received the views of Foreign Offices through 
our representatives abroad. The Assistant Secre- 
tary called in the heads of the Divisions of West- 
ern Europe, the Treaty Division, the Economic 
Adviser, and the Legal Adviser. They drafted a 
letter to the Senate Committee setting torth the 
different aspects of the question. The letter was 
then submitted to the Secretary of State for sig- 
nature.” 


With reference to the Department’s rela- 
tions with Congress, mention may also be 
made of the fact that the Secretary of 
State, and sometimes other officers of the 
Department, frequently appear before Con- 
gressional Committees and present the De- 
partment’s position on a particular question. 
The Secretary may also address a letter on 
a special subject to the Chairman of the 
Senate Foreign Relations Committee. An 
example of the latter procedure is Secretary 
of State Stimson’s masterly letter of Febru- 
ary 23, 1932, on the Sino-Japanese situ- 
ation, addressed to Senator Borah. 

With this very brief description of the 
work of the Department of State, I turn 
now to the work of the Foreign Service 
of the United States. As Secretary of State 
Hughes stated in 1922, “In every part of 
the world the Diplomatic and Consular of- 
ficers of the United States are noticing 
every turn of events in their relations to 
the general policies of this Government.” 

Perhaps it is not irrelevant to point out 
that among these various parts of the world 
referred to by Mr. Hughes are posts in the 
tropics and in certain other parts of mother 
earth where the climate and living condi- 
tions are not exactly pleasant; in fact, they 
are so unpleasant that a surprisingly large 
number of our Foreign Service officers have 
died at their posts. According to a list 
prepared last September, which was by no 
means complete, fifty Foreign Service offi- 
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cers died at their posts or while on active 
service during the period 1780-1923. These 
men were casualties in line of duty just 
as surely as any soldier who fell in battle, 
but they died in the cause of peace, not 
war. 

What are some of the major problems 
which come before our diplomatic and con- 
sular missions? I shall endeavor to enu- 
merate a few of them. 

Foreign Trade: Our foreign trade since 
the World War has trebled. Before the 
present economic depression inflicted itself 
upon our innocent heads, the foreign trade 
of the United States had reached the figure 
of $9,000,000,000 per annum. I need 
hardly say that valuable as this trade is in 
furthering closer commercial relations, it 
also presents, at various times, questions 
which cause irritation. The trained For- 
eign Service officer can cope with these 
questions and smooth out the difficulties 
presented. I shall not describe the many 
ways in which this can be done. I shall 
instead refer to a particular case which in- 
volved a minor trade problem that was set- 
tled in a manner typical of the way in which 
scores of problems of this nature are dis- 
posed of. The case in question was men- 
tioned during the course of an address de- 
livered by Assistant Secretary Wilbur J. 
Carr in March, 1931. I quote from Mr. 
Carr’s address: 


“One morning some months ago, a Senator came 
to me and said that the growers of apples in 
his State had for years been shipping the apples 
to Argentina in barrels. It was nearly harvest 
time and the Argentine Government had just is- 
sued an order that all apples to be imported into 
the Argentine Republic must be packed in boxes 
of a certain size and not in barrels. That meant, 
of course, that all our apple growers would have 
to throw away their barrels and would have to 
buy boxes, all of which would cause them to lose 
a great deal of money. The Secretary of State 
cabled to the American Ambassador in Buenos 
Aires and instructed him to explain the matter to 
the Argentine Government and to ask that this 
regulation be set aside temporarily in order to 
save our apple growers from loss. The Ambas- 
sador did his work so well that a permit was given 
for the shipment of apples in barrels until the 
present harvest time was over.” 


While on the subject of trade it may be 
pointed out that according to a carefully 
prepared statement issued by the Depart- 
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ment last December, the total value of new 
business and savings realized to American 
export interests by American Consuls situ- 
ated in some 300 posts during the fiscal 
year ended June 30, 1931, was over 19 mil- 
lion dollars. This new business and these 
savings were realized through trade oppor- 
tunities referred to our business men by 
American consular officers, through infor- 
mation and contacts provided these busi- 
ness men by consular officers, through rep- 
resentations made in the protection of 
American trade, through the settlement of 
trade disputes with foreign clients and in 
various other ways. Now the question may 
be asked, what has all this to do with work- 
ing for peace; it sounds very commercial. 
It is very commercial but it promotes peace 
in a very practical manner, namely, that 
if American business houses are having 
profitable business dealings with commer- 
cial houses and firms in states X, Y and Z 
the last thing in the world they want is 
war with states X, Y and Z. Needless to 
say, you can always count on the business 
man with a profitable foreign business to 
oppose war. 

We are a traveling nation. It is, in nor- 
mal times, a national characteristic of 
Americans to visit foreign lands for busi- 
ness, educational and pleasurable purposes. 
This characteristic may require a request 
for certain foreign privileges, international 
courtesy, and even hospitality. The For- 
eign Service officer must do what he ap- 
propriately can to obtain these privileges; 
in obtaining them he furthers the cause of 
international understanding and tolerance. 
As our Consul General at Copenhagen, Mr. 
Louis Dreyfus, said during the course of a 
recent address delivered before the Ameri- 
can Club in that city, “the Consul General 
may be considered as the father of all his 
nationals in the Kingdom who should feel 
that they may come to him for advice and 
protection that may be needed.” The 
American citizen abroad may get into trou- 
ble—and curiously enough Americans 
abroad sometimes do this. The citizen 
may be arrested and there may be some un- 
pleasant comments in the press about the 
incident. The Consul must not only see 
that the citizen has due process of law but 
also do what he properly can to prevent 
the matter from causing international fric- 
tion. A great earthquake occurred in Japan 
several years ago. Americans in Tokyo 
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and Yokohama needed assistance at that 
time. They got it to an extent realized by 
few people in the United States. Several 
of our consular officers died in the disaster 
at Yokohama, but those that remained— 
carried on. At the same time through these 
officers who remained at their posts—and it 
is a proud tradition of our Foreign Service 
that a Foreign Service officer does not leave 
his post, no matter what the calamity may 
be—and through our Embassy at Tokyo, 
material assistance of various kinds was 
offered to and accepted by the Japanese 
Government for the relief of Japanese sub- 
jects. The relief in question did much to 
promote cordial relations with the Japanese 
Government. Call it, if you wish, routine 
work, in the cause of peace. 

The creditor factor: We are a creditor 
nation. I shall not attempt to say how 
much is owed to the American Government 
by foreign governments and how much is 
owed by foreign subjects and citizens to 
American citizens. As you know, the sum 
is in the billions. Pressing a debtor in in- 
ternational relations is just as hard as it is 
in personal relations. But it has to be done. 
It can be done with the minimum amount 
of friction. The task of doing this falls 
in a large measure on our diplomatic and 
consular officers. If they are trained men 
and selected with care—and the Depart- 
ment makes every possible effort to select 
men of this type for its posts abroad—the 
task can be accomplished in a tactful and 
yet forcible manner which will not cause 
offense. 

The political factor: Here the personal 
element enters into the picture to a marked 
extent. The idea that the cable and the 
trans-oceanic telephone have made an Am- 
bassador, a Minister or a Consul General 
a sort of glorified errand boy for the De- 
partment of State is hardly correct. The 
diplomatic officer or the consular officer 
who is conducting certain delicate nego- 
tiations with a foreign government must, 
of course, do so with tact and skill. As 
former Ambassador Jusserand so aptly put 
it, he must be able to “bring home the 
bacon without spilling the beans.” The 
officer must also report on political condi- 
tions in the country where he is serving. 
There is no errand boy work in such an 
assignment. It requires a keen knowledge 
of political realities, an ability to size up 
current political problems and report on 
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them concisely and clearly to the Depart- 
ment of State. These reports are carefully 
studied in the Department and upon the 
basis of the premises set forth and con- 
clusions submitted, certain policies of ma- 
jor importance to the peace of the nation 
may be adopted. 

These are a few, a very few, of the prob- 
lems before our Foreign Service officers on 
duty abroad. I have done no more than 
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scratch the surface in my reference to them 
and in my brief discussion of the work of 
the Department of State. I believe, how- 
ever, that I have shown that in solving 
these daily or routine problems the De- 
partment of State, working in conjunction 
with the Foreign Service in the field, is 
a powerful agent for the preservation of the 
peace of the world. 








The Work of the Commissions 


ore Commissions were established by the Conference as follows: A First Com- 
mission on International Implications of Justice; a Second Commission on /nter- 
national Phases of Industry and Finance; a Third Commission on International 
Justice and Education; a Fourth Commission on The Social Workers’ Interest in 
International Justice. The Commissions were asked to formulate specific recommenda- 
tions as far as possible: (1) That certain official action be taken; (2) That certain 
unofficial action be taken; (3) That no specific action official or unofficial be taken; 
(4) That all recommendations be directed toward the elimination of international war; 
(5) That each Commission, in extension of the recommendations of a similar Commis- 
sion at the Cleveland Conference of 1928, be asked to include as far as possible in its 
discussions and recommendations concrete subjects of current interest. The following 
is a summary of the results in each Commission, as approved by the Conference.— 
THE EpDITor. 
The First Commission 


International Implications of Justice 


DR. THOMAS H. HEALY 
Of the School of Foreign Service, Georgetown University, Chairman 


Note.—This Commission began its work weeks in advance of the Conference. It started with an examination 
of the report submitted by a similar Commission at the World Conference on International Justice, under the 
auspices of the American Peace Society, in Cleveland, May, 1928. The Committee felt the importance of the 
understanding of the practice of nations as distinguished from their theories. It therefore requested its chairman 
to prepare a preliminary statement as to the problems and obstacles in the way to their solution. Dr. Healy did 
prepare two such statements, one entitled ‘International Peace and Justice: The Obstacles”; and another entitled 


“The Outlook for Disarmament.” 
Commission.—TuHe Ep1tor. 


Report of the Commission 


HE Drafting Committee of this Commission 

included the officers of the Commission: 
Thomas H. Healy, Chairman; George A. Finch, 
Vice-Chairman; Herbert F. Wright, Secretary ; and 
the following: William Boyd Carpenter, Oscar T. 
Crosby, Clayton E. Emig, Edward A. Harriman, 
Charles E. Hill, Donald A. MacLean, George M. 
Morris. Others who aided the Committee were: 
Ellery C. Stowell, Chandler P. Anderson, Edward 
F. Colladay, Frederic D. McKenney, Charles M. 
Remey, James Brown Scott. 


A Summary 
The Commission recognized the impossibility 
of arriving at perfect solutions; that nations sign 
treaties and the like, which in practice they fre- 
quently violate; that the practices of war are 


A summary of these two statements was incorporated in its report by the 


deeply rooted; that at the moment there is little 
hope for disarmament of the nations; that there 
is little practical agreement upon many of the 
most fundamental ideas connected with war and 
international justice; that many of the questions 
affecting war and peace remain unsettled and that 
they are likely to remain so for a long period of 
time. In its report the Committee said: “It is 
submitted that such progress as might be made 
will come only from a sound appreciation of facts, 
no matter how disagreeable these facts may be. 
The advocates of international justice and world 
peace should not be discouraged by unfavorable 
factors, but rather be spurred on to greater effort 
to overcome these factors. If we keep to a factual 
basis and proceed to a realization of the funda- 
mental difficulties, progress can and must be made.” 

Starting thus with the premise that facts must 
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be faced, the Commission offered the following 
as supplements and aids to existing institutions: 


Suggestions and Recommendations 


I 


Wuereas, Existing treaties, leagues, courts and 
other international organizations provide insuffi- 
cient means for the elimination of war; 

Wuereas, Total disarmament or reduction of 
armaments cannot be depended upon for such 
elimination ; 

Be it resolved That—in pursuance of the policy 
of Congress, as expressed in a Public Resolution 
approved June 15, 1910, and predicated further 
in an amendment to the Naval Appropriation Bill 
approved August 29, 1916—this Conference request 
the Congress and the President, by the usual co- 
ordinated action, to appoint a Commission whose 
duty it shall be, after consultation with foreign 
governments, to report upon possible methods of 
securing settlement of all threatening international 
disputes by amicable and pacific means and with- 
out the use of competitive armaments. 


II 


That further consideration be given to Recom- 
mendation No. 10 of the preceding Commission, 
which reads as follows: “An international Court of 
Claims, accessible to persons as well as to states, 
should be established to pass on claims in tort or 
contract against governments, or their political 
subdivisions, of states recognized as members of 
the Family of Nations.” In making this recom- 
mendation we realize the many difficulties in the 
way of the early establishment of such a Court. 


Ill 


That further consideration be given to the pro- 
visions of Recommendation No. 12 of the preceding 
Commission, that international conferences of a 
periodic nature should be continued for the pro- 
gressive codification of international law. 


IV 
That the United States, and such other nations 
as may be so disposed, agree to the formation of 
Commissions of Inquiry for the ascertainment of 
the “law” to be applied in the settlement of con- 
troversies. These Commissions are more fully 
described in the attached explanatory letter from 
James Brown Scott, and Draft Convention, sub- 
mitted jointly by Dr. James Brown Scott and 

Mr. Chandler P. Anderson: 


Explanatory Letter 


My Dear Dr. HeEaty: 

In continuation of the remarks which I was privileged 
to make yesterday under your genial chairmanship, in 
which I suggested the formation of a Commission of 
Inquiry for the ascertainment of the law to be applied in 
the settlement of controversies which diplomacy had not 
adjusted, I am enclosing a draft convention on the sub- 
ject. The Commission in question is to be in a sense a 
companion of the Commissions of Inquiry for Facts in 
Mr. Bryan’s treaties for the advancement of peace. There- 


fore, it seems to me that the draft at present should be 
in simple form, without preamble or concluding articles. 

For various reasons, it seems desirable to base the draft 
on Mr. Bryan’s treaties, particularly those with Spain 
and France, and, to a lesser degree, those with Norway 
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and Sweden. 
would, it is hoped, especially appeal 
American Republics. 

If this be adopted by the present Conference and should 
be the subject of treaties between various nations for the 
further advancement of peace (indicating that the present 
proposal is in fact derived from Mr. Bryan's treaties for 
the advancement of peace), the nations of the world will 
have, it is believed, at their disposal successive means of 
settlement of disputes, beginning with good offices and 
culminating eventually in the Permanent Court of Inter- 
national Justice at The Hague and, we hope, a Permanent 
International Tribunal of Justice at Habana for the 
American Republics. 

The place of a Commission of Inquiry for Law in the 
various successive steps for peaceful settlement may be 
indicated thus: 

1. Good offices. 

2. Mediation and Conciliation. 

3. International Commission of Inquiry for Facts. 

4. International Commission of Inquiry for Law. 

5. Friendly composition—solution by a person in whom 
the parties have confidence. 

6. Arbitration—settlement of dispute not 
by law or on basis of law. 

7. Judicial settlement. 

The reason for the present draft is to enable countries 
which might like to have an inquiry as to the law to be 
applied to have the benefit of the Commission without, 
however, obliging themselves to accept the application of 
its findings on the law to the dispute, although pledging 
themselves to await its findings without a resort to force. 

I am, 

Yours very sincere, 


Using the Spanish treaty as a general model 
to the Spanish- 


necessarily 


James Brown Scort. 


Draft Convention 
[Preamble omitted in present draft.] 


ArticLte I 


Any dispute arising between the Government of the 
United States of America and the Government of 
concerning questions of law to be applied in the settle- 
mént of a controversy between the Contracting Parties, 
which is not settled through diplomatic channels or by 
submission to an arbitral tribunal, or to the Permanent 
Court of International Justice, shall be referred for in- 
vestigation and report to a permanent International Com- 
mission constituted in the manner hereinafter prescribed. 

Each of the Contracting Parties agrees not to resort to 
any act of force against the other during the investigation 
by the Commission and before the submission of its report. 


Articte II 


The International Commission shall consist of five mem- 
bers, who shall be appointed as follows: Each Govern- 
ment shall designate two members, of whom only one shall 
be of its own nationality; the fifth member shall be 
chosen by common consent and shall be of a nationalit 
not already represented on the Commission. The fift 
member shall perform the duties of President. 

If the two Governments are unable to agree on the 
choice of the fifth commissioner, the duty of designating 
him shall fall upon the other four commissioners; if they 
are unable to agree, the provisions of Article 45 of The 
Hague Convention of 1907 shall be applied. 

The Commission shall be antes Hy within — months 
from the exchange of ratifications of the present con- 
vention. 

The appointment of the members shall be for a period 
of — —— and may be renewed. They shall remain in 
office until superseded or reappointed, or until the com- 
pletion of the investigation upon which they are engaged 
at the time their office expires. 

Any vacancies in the Commission, whether from death, 
resignation or incapacity, shall be filled as soon as possible 
in the manner of the original appointment. 

Before designating the Commissioners, the Contracting 
Parties shall agree as to their compensation. The ex- 
penses of the Commission shall be paid by the two Govern- 
ments in equal proportions. 
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Articte III 


In case of a dispute between the Contracting Parties 
relating to the law applicable to a controversy which is 
not settled by diplomatic methods or referred to an arbitral 
tribunal or to the Permanent Court of International 
Justice, each party shall have the right to request that 
the investigation of the law in question be entrusted to 
the International Commission. Notice to that effect = 
be given to the President of the Commission, who 
immediately communicate with his colleagues. 

In the same case the President may, after consulting his 
colleagues and upon receiving the consent of a majority 
of the members of the Commission, offer the services of the 
latter to each of the Contracting Parties. Acceptance of 
that offer declared by one of the two Governments shall 
be sufficient to give jurisdiction of the case to the Com- 
mission in accordance with the foregoing paragraph. 

The Commission shall determine its place of meeting. 


ARTICLE IV 

Each of the two Contracting Parties shall have a right 
to state in its own behalf to the President of the Com- 
mission the subject-matter of the controversy and the 
—— of law which they may consider as applicable. 
he action of the Commission shall not be arrested by any 
difference in these statements, which shall be furnished by 

~~ of suggestion. 
n case the cause of the controversy should consist of 
acts already committed, or acts about to be committed, as 
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to the legality of which acts and of the rights claimed by 
the parties there may be a difference of opinion, the Com- 
mission shall indicate as soon as possible what measures to 
preserve the rights of each party ought, in its opinion, to 
be taken provisionally and pending the delivery of its 
report on the legal principles involved. 


ARTICLE V 


In matters of procedure the Commission shall, as far as 
possible, be guided by the provisions contained in Articles 
9 to 36 of Convention 1 of The Hague of 1907. 

The Contracting Parties agree to afford the Commission 
all means and facilities necessary for its investigation and 
report. 

The Commission shall complete its work within the 
period of — from the date on which it has taken 
jurisdiction of the case, unless the Contracting Parties 
agree to a different period. 

The conclusion of the Commission and the terms of its 
report shall be adopted by a majority. The report shall 
be signed only by the President, acting bv virtue of his 
office, and shall be transmitted by him to each of the 
Contracting Parties. 

The Contracting Parties reserve full liberty as to the 
action to be taken on the report of the Commission. 





ArticLe VI 
{Concluding provisions omitted in present draft.) 


The Second Commission 


International Phases of Justice, Industry and Finance 


DR. VICTOR S. CLARK 
Economic Consultant, Library of Congress, Chairman 


Note.—Following is the complete text of the report prepared for the Conference by its Second Commission. 
The Second Discussien Conference of the delegates, to which the report was submitted, agreed upon only a portion 
of it. In view, however, of the importance of the pert as a whole, it is given here in full, the sections not accepted 


by the Conference appearing in italics. The mem 


rship of the Second Commission, given in full at the end of 


this report, was made up of economists, most of whom are connected with important institutions of learning, semi- 
official organizations, and Departments of the Federal Government. The report represented their unanimous agree- 


ment.—THE Epitor. 


Report of the Commission 


HE report of the Commission on the Inter- 
jpn Implications of Industry, before the 
Centennial Conference ef the American Peace 
Society in Cleveland in 1928, called attention to 
the growing economic unity of the world, pointed 
out certain economic tendencies that make for 
world discord despite this increasing unity, and 
outlined a program of research and study for the 
greater clarification of the issues involved in the 
new world relations arising from international 
trade and investments, banking and credit inter- 
relations, the competitive utilization of raw mate- 
rials, and differences in standards of living with 
their resultants, mass migration and labor com- 
petition. 

Proceeding on the basis of that report, we have 
carried its underlying ideas a step further. The 
solution of the contradiction between growing 
economic unity and increasing dangers of conflict 
must be sought; first, in the recognition of certain 
fundamental principles which embody the faith in 
and the spirit of cooperation among nations, and, 
secondly, in the creation of institutions through 


which that faith and that spirit may find concrete 
expression and a working mechanism. 

We are, therefore, prefacing our report by a 
statement of general principles which may serve 
as guiding posts to the economic relations among 
nations and as tests for the specific institutions 
in the fields of industry, banking, investments, and 
labor, the creation of which we regard as essential 
for the promotion of international justice. 


I. STATEMENT OF GENERAL PRINCIPLES 


These basic principles are as follows: 

The first principle is equality of opportunity 
for all nations. 

The second principle is that national economic 
policies should be so shaped and directed as to 
promote the needs and growth of a harmonious 
world economy. 

The third principle is the joint responsibility 
of all nations for world recovery. 

The fourth principle is that world recovery and 
further economic advance should be based upon 
efforts to maintain and improve standards of liv- 
ing in advanced countries and to raise standards 
in backward areas with a view to minimizing as 
far as possible existing inequalities among nations. 








mer ee 


ae 





enna ersaarteeget 


foam il 


World Affairs, June, 1932 


II. GENERAL INSTITUTIONS 


In harmony with these principles, we urge the 
full use of existing agencies with the double object 
of more effectively serving national interests and 
of promoting stabilized conditions under which 
the world’s work can proceed with orderly pre- 
cision. We urge continued cooperation with other 
nations through such institutions as the Inter- 
national Institute of Agriculture, the International 
Labor Organization, the Pan American Union, the 
Economic and Financial Organization of the League 
of Nations, the Communications and Transit Or- 
ganization, the International Chamber of Com- 
merce, the Interparliamentary Union, the Inter- 
American High Commission, the Union for the 
Publication of Customs Tariffs, the Internaticnal 
Bureau of Commercial Statistics, and other inter- 
national bodies dealing with economic problems. 
We would also favor the establishment of such new 
economic institutions as would promote the same 
objects, such as an advisory International Plan- 
ning Commission and others referred to in the 
sections which follow. 


III. INTERNATIONAL TRADE 


The populations of modern nations cannot be 
adequately supported by a self-contained economic 
life. Restraints, discriminations and unfair prac- 
tices not only fail to benefit home producers but 
cause resentment and lead to retaliation. Conse- 
quently, the utmost equality and liberty in inter- 
national trade are vital. 

We urge upon our Government sympathetic and 
active participation in International Conferences 
convened for the purpose of improving economic 
and trade practices and of coordinating administra- 
tive methods. The conventions resulting from 
such conferences should be promptly considered. 

We commend the policy of the President, al- 


1 Among the conventions and treaties alluded to here 
are the following: 

Internafional Convention for the Safety of Life at Sea. 
Signed at London May 31, 1929; now before the Senate. 

International Convention Relating to Economic Statistics. 
Signed at Geneva December 14, 1928; no action on the 
part of the United States. 

International Convention for the Protection of Literary 
and Artistic Works. Signed at Berlin November 13, 1908; 
now before the Senate. Presumably to be superseded by 
the Convention signed at Rome June 2, 1928. 

International Agreement Relating to the Exportation of 
Hides and Skins. Signed at Geneva July 11, 1928; no 
action on the part of the United States. 

International Agreement Relating to the Exportation of 
Bones. Signed at Geneva July 11, 1928; no action on 
the part of the United States. 

International Convention Relating to the Simplification 
of Customs Formalities. Signed at Geneva November 3, 
1923; no action on the part of the United States. 

International Convention for the Unification of Certain 
Rules Relating to Bills of Lading for the Carriage of Goods 
by Sea. Signed at Brussels August 25, 1924; now before 
the Senate. 

International Convention for the Unification of Certain 
Rules Relating to Collisions at Sea. Signed at Brussels 
September 23, 1910; signed by the United States, but not, 
as yet, sent to the Senate. 
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ready we'll established, of contributing to the im- 
provement of international administrative me- 
chanism by participating in the working of such 
agreements as those relating to maritime bills of 
lading, to safety of life at sea, to economic sta- 
tistics, and to the counterfeiting of currency, and 
we urge the speedy bringing of those conventions 
into force. 

With a view to facilitating the processes of 
trade, we commend to the government accession 
to the International Convention on the Simplifica- 
tion of Customs Formalities, and participation in 
the effort to bring about unification of commercial 
practices.’ 


IV. INTERNATIONAL PuBLIC CREDITS 


We suggest the desirability of organizing an 
international commission on public credits con- 
sisting of representatives of all interested govern- 
ments and acting in a consultative and informative 
capacity. The functions of such a commission 
would include examination of public loans as to 
their tendency to place one nation in a position 
of political dependence or undue economic de- 
pendence upon another nation, or to be employed 
for political objects, or to promote industries not 
based upon free labor, to give a lending country, 
or group of countries, discriminatory privileges in 
the markets or the industrial development of 
another country, prejudicial to the equal rights of 
non participating nations. 


V. BANKING AND CREDIT INTERRELATIONS 


The growth since the war of international in- 
debtedness of various types—war debts, reparation 
obligations, investments of many kinds, short- 
term credits—has placed a greater strain than ever 
before upon the machinery of international finan- 
cial settlements and, consequently, upon the na- 


International Convention for the Univcation of Certain 
Rules Concerning the Immunities of Government Vessels. 
Signed at Brussels April 10, 1926; no action on the part 
of the United States. 

International Convention for the Unification of Certain 
Rules Relating to Maritime Liens and Motrgages. Signed 
at Brussels April 10, 1926; no action on the part of the 
United States. 

International Convention for the Unification of Certain 
Rules Relating to the Limitation of the Liability of Owners 
of Seagoing Vessels. Signed at Brussels August 25, 1924; 
no action on the part of the United States. 

Convention and Statute on Freedom of Transit. Signed 
at Barcelona April 20, 1921; no action on the part of the 
United States. 

Convention and Statute on the International Régime of 
Maritime Ports. Signed at Geneva December 9, 1923; no 
action on the part of the United States. 

International Convention for the Suppression of Counter- 
feiting Currency. Signed at Geneva April 20, 1929; signed 
by the United States but not sent, as yet, to the Senate. 

Protocol on Arbitration Clauses on Commercial Matters. 
Signed at Geneva September 24, 1923; no action on the 
part of the United States. 

Convention on the Execution of Foreign Arbitral Awards. 
Signed at Geneva September 26, 1927; no action on the 
part of the United States. 

—Tue Eprror. 





66 


tional monetary systems. The need of supple- 
menting existing financial institutions with an or- 
ganization capable of easing the technical strain 
of these greatly increased payments across national 
frontiers has led to the creation of the Bank for 
International Settlements, the larger functions of 
which are to serve as a connecting link for the 
monetary authorities of individual countries. 

It is to be hoped that the facilities thus pro- 
vided will, as time goes on, be more widely utilized 
for such purposes as coordination of banking and 
monetary practices, international clearing opera- 
tions, and economy in the use of gold. Such im- 
proved utilization of gold, in particular, would be 
of very great importance in carrying out the 
principle of joint responsibility of all nations for 
world recovery and in promoting international 
economic relations. Without an organized effort 
in this direction it is extremely difficult for the 
world to maintain an adequate volume of cur- 
rency and credit on the basis of the existing 
relatively limited supplies of the yellow metal. 

Similarly, it is to be hoped that the Bank will 
become a guiding influence in the creation, under 
its auspices, of financial institutions for a better 
international distribution of long-term and inter- 
mediate credits, along the lines of the recently or- 
ganized International Agricultural Mortgage Bank 
and analagous institutions now under discussion 
for allocation of credit to industries, public utili- 
ties and governments. 


VI. INTERNATIONAL UTILIZATION OF RAW 
MATERIALS 


The orderly development of natural resources, 
without artificial scarcity and without waste, is a 
fundamental condition of world prosperity. To 
secure that end we recommend the creation of an 
International Raw Materials Commission to con- 
sider the reasonableness of prices established by 
state monopolies or national and international 
cartels. It would be the task of the Advisory 
International Planning Commission such as recom- 
mended above to pass on the need for further in- 
creasing the supply of raw materials entering into 
international commerce. It would lie within the 
province of such commissions to provide that, as 
far as possible, no state or states having monopoly 
of a raw material should use such monopoly to 
exploit consumers of other countries or to put the 
industries of other countries in a position of in- 
feriority ; no national or international cartel should 
be sole judge in its own cause in determining what 
is a fair and stable price for its product; con- 
servation measures should affect the domestic 
market equally with the foreign. 
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VII. INTERNATIONAL LABOR COMPETITION 


Insofar as labor is a factor in international com- 
petition, the observance of fair and humane con- 
ditions of work and the maintenance of the rights 
of the workers to combine and associate, to be 
consulted on measures affecting their welfare, and 
to be free to render work or service voluntarily 
and without the menace of any penalty, are of 
vital concern to all the nations. All efforts, such 
as those being made by the International Labor 
Organization, to bring about the practical applica- 
tion of the above principles are highly commended. 
Continued cooperation with this Organization, and 
an increased utilization of the facilities for study 
and research which it affords, are desirable. 


VIII. INTERNATIONAL Mass MIGRATION 


The movement of workers between countries, 
which at times has been so rapid and extensive as 
to take on the form of mass migration, as well as 
to create international ill-will, is a phase of labor 
competition and calls for special consideration. 
In order that the end sought by migration, namely, 
the raising of living standards, may be secured, 
there should be recognition of the principle of the 
equality of treatment as between alien and resi- 
dent workers in respect of conditions of labor and 
before the labor law of the country of residence. 
To that end international agreements should be 
entered into for publication, in advance, of in- 
formation that will aid in the more equitable ad- 
justment of the world labor supply. For the 
purpose and execution of these agreements, we 
suggest the possibility of creating an International 
Permanent Commission on Migration to serve as 
a clearing house for such information and to per- 
form such other duties as may be determined 
upon by agreement. 

ee. 
IX. Conciusion 


Your Commission realizes that some of its pro- 
posals may impress publicists and business men as 
a counsel of perfection. Yet all it has done is to 
recommend a method of approach and a tech- 
nique of which we have experience in economic 
intercourse among nations that promises to lead 
us, along paths already explored in their begin- 
nings, out of the present world chaos toward the 
attainment of that conscious harmony of ma- 
terial interests under a reign of justice upon which 


the permanent peace of the world depends. 


Signed. Victor S. Ciark, Chairman, 
JouN DoNALrson, 
Lynn R. EpMINSTER, 
Joun H. Gray, 
JouHN P. GrRecc, 
W. CuHapin HuNTINGTON, 
Lewis L. Lorwin, 
Watiace McCrure, 
Wituiam G. Norz, 
Leo PAasvotsky, 
BENJAMIN B. WALLACE. 


May 5, 1932. 
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The Third Commission 
International Justice and Education 


HONORABLE WILLIAM JOHN COOPER 


United States Commissioner of Education, Chairman 


Note.—The Program of this Commission follows. 
of Wortp AFrratrs.—THE EpITor. 


Monday, May 2, 3 o’clock p. m. 
Honorable Sidney B. Hall, Superintendent of 

Public Instruction of Virginia, presiding. 

Addresses: 

“Primary Education in International Law,” 
by Dr. Ellery C. Stowell, Professor of 
International Law, American University 
Graduate School. 

“Educational Policies and Curricula and In- 
ternational Justice,’ by Dr. Daniel A. 
Prescott, Professor of Education, Rutgers 
University. 

Discussion. 
Tuesday, May 3, 3 o’clock p. m. 
Dr. Frank W. Ballou, Superintendent of Schools, 

Washington, D. C., presiding. 

Addresses: 

“The School’s Responsibility for International 
Friendship,” by Miss Heloise Brainerd, Chief 
of Division of Intellectual Cooperation, 
Pan American Union. 

“International Justice in Relation to Busi- 
ness and Economic Education in America,” 
by Dr. Leverett S. Lyon, Director of 
Educational Activities and Public Relations, 
Brookings Institution. 

“Planning for Peace: Can Education Help?” 
By W. Stull Holt, Professor of American 
History, Johns Hopkins University. 

Discussion. 
Wednesday, May 4, 3 o’clock p. m. 
Report of the Commission. 


Report of the Commission 


Note.—The Drafting Committee of this Commission in- 
cluded the Officers of the Commission: Dr. William John 
Cooper, Chairman; Dr. J. F. Abel, Chief of the Division of 


A number of these addresses will appear in a later number 


Foreign School Citizens of the Office of Education, Secre- 
oe, means Frank W. Ballou, and Professor Charles 
ill. 


The Commission submitted the following statement which 
was unanimously adopted by the Conference.—TuHe Ep1tor. 


To the American Conference on Institutions for 
the Establishment of International Justice: 


and Education makes no recommendation 
as to specific action, either official or unofficial, 
that should be taken with regard to the relation- 
ships between international justice and education. 
Your Commission believes that— 


ee Commission on International Justice 


(a) Organized education systems, public and 
private, have defined responsibilities in 
giving students good concepts of interna- 
tional as well as national and local affairs. 

(6) Those concepts of international relations 
will include ideals of peace, mutual helpful- 
ness, and justice among nations as among 
men. 

(c) In forming such concepts the social sciences 
—history, geography, civics, sociology, psy- 
chology, economics, and law—are especially 
helpful and should be taught in such a way 
as to develop in pupils the ability to form 
seasoned, independent judgments in the 
social science field; and 

Responsibility and opportunity for forming 

good international concepts increases as 

mechanical devices bring peoples more 
closely in contact through rapid communi- 
cation and transportation. 


(d 


~ 


The Commission hopes that The American Peace 
Society will continue to consider relationships be- 
tween education and international justice and will 
make public from time to time such data and in- 
formation as it believes to be of value. 


The Fourth Commission 


The Social Workers’ Interest in International Justice 
MR. ELWOOD STREET 
Director of the Community Chest, Washington, D. C., Chairman 


Norte.—The Drafting Committee of this Commission included Mr. Elwood Street, George L. Warren, Interna- 
tional Director of the International Migration Service, Vice-Chairman of the Commission, and Herbert L. Willett, Jr., 


Secretary —Tue Epitor. 
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Report of the Commission 


HE Commission on the Social Workers’ In- 
- terest in International Justice has sought in 
its discussions to identify the common interests of 
the fields of social work and of peace among 
nations. The Commission believes that, to the 
extent that problems of social justice are interna- 
tional in their causes and in the means of their 
solution, they hold potentialities for the develop- 
ment of attitudes within peoples which may be 
either destructive or constructive to peace between 
peoples. 

The discussion necessarily included considera- 
tion of the threats, involved in the present depres- 
sion, to the standards of social justice so pains- 
takingly won during the past fifty years and to 
the budgets for all social services. It was recog- 
nized that unique features of this depression are 
its world-wide extent and its general destruction 
of security at a time when the production of goods 
had reached the highest level in history. The plea 
that standards of living and of social care must 
be contracted if economic readjustment is to be 
won was outweighed by the need for reaffirming at 
this time standards of social justice. With the 
present loss of equilibrium in the social organiza- 
tion, social workers the world over recognize their 
responsibility not only for stating standards, but 
also for doing their share in building that happier 
order of society which will achieve these standards. 

The Commission also considered the tendency 
of legislation in the field of migration to reflect 
economic situations in countries of either emigra- 
tion or immigration, to the exclusion of the social 
factors surrounding the migrant. It was noted 
that economic conditions also influence the treat- 
ment of aliens within the countries and the kinds 
and standards of assistance rendered to them, 
thus contributing additional threats to their 
security. 

The Commission further gave attention to the 
large number of families that are divided between 
countries for many complex reasons: social, eco- 
nomic, and legal. It recognized that these sepa- 
rated families suffer because of the failure of local 
and national institutions in all countries to develop 
procedures adapted to the changing needs of mobile 
populations. For example: 


(a) The different generations of the family no 
longer live in the same community together. 
Grandparents are in one country, parents in 
a second, and children are scattered between 
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both. In this changing order precipitated 
by rapid economic development our insti- 
tutions designed for the protection of stable 
families have not adapted themselves to 
totally new conditions and social problems. 
Our immigration and deportation laws, de- 
veloped piecemeal over a period of years in 
response to specific economic situations, 
considered the immigrant as an individual 
in the main irrespective of his relationships 
as father, mother, child, or supporting 
relative. 

Our probate courts, confronted with the 
problem of small estates whose beneficiaries 
are resident abroad, have no machinery for 
protecting the interests of those beneficiaries. 
Our juvenile and child guardianship courts, 
dealing with problems of the custody of 
children, have no procedures for reaching 
fair and wise decisions when the parents and 
children are divided between countries. 
Our naturalization courts, in attempting to 
determine the social fitness of applicants for 
citizenship whose families are resident 
abroad, lack methods for obtaining com- 
petent evidence concerning those families 
and particularly have failed to develop col- 
laboration with the other federal depart- 
ments which have the function of admitting 
or rejecting the families involved. 


(b 


~ 


(c 


~ 


(d 


~ 


(e 


~ 


To meet these particular problems in interna- 
tional justice the Commission believes that more 
collaboration between governments and between 
the social institutions of different countries is re- 
quired. The Commission urges that the problem 
of devising the forms of this collaboration be re- 
ferred for study to the permanent organization of 
the Conference. 

The Fourth Commission, therefore submits the 
following resolutions and recommends their adop- 
tion: 


Wuereas, Standards of social justice have been 
threatened by the world-wide loss of equilibrium in 
the social organization; and, 

Wuereas, Economic conditions dominate migra- 
tion policies, treatment of the alien, and assistance 
to the alien, to the exclusion of social and inter- 
national factors, which may tragically affect the 
individual; and, 

Wuereas, These conditions of injustice are the 
concern of social work and of social workers; 
therefore, 

Be it resolved, That since the movements of in- 
ternational justice and of social work have com- 
munity of interest, they should cooperate in focus- 
sing attention upon the specific situations existing 
within the framework of these problems. 

Be it further resolved, That these problems, 
being in part international in character, require 
international collaboration for their further study 
and treatment. 





